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The project: Goals 

 The study is intended to support the Commission's policy development 
towards the preparation of the next review of the EU regulatory 
framework for electronic communications as regards 
market entry, 
 the management of scarce resources such as spectrum, numbers 

and land, and 
 the protection of end-users 

 on the basis of 
 a thorough evaluation of the framework's functioning and related 

implementation practices as well as market developments, and 
 a forward-looking analysis of ongoing and foreseeable 

developments in the marketplace and technology. 
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The project: Study elements 

 Establishment of a framework for evaluation 
Market entry / authorisation 
 Scarce resources 

- Spectrum 

- Numbers 

- Land and rights of way 

 End user rights 
 Assessment of the effectiveness, efficiency and coherence of current 

arrangements 
 Identification of Options to address any problems identified 
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The project: Methodology 

 Extensive information gathering 
 Basic desk research 
 Data gathering by Cullen International associates familiar with each 

Member State 
 Stakeholder interviews 
 Analysis of responses to the Commission’s public consultation 

 Assessment of current arrangements (akin to an ex post evaluation) 
 Delineation of Options to address any problems identified  

(akin to the initial phases of an impact assessment) 
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The project and Better Regulation 

 This study contains many elements of an ex post evaluation under the 
Commission‘s Better Regulation Guidelines, as well as the initial phases of 
an Impact Assessment of measures to take going forward. 
 The problems identified and the Options suggested for potentially addressing 

them act as input for consideration by a separate Impact Assessment study 
for the Commission that is running in parallel with this one. 

This project

Access and
investment

project

Impact
assessment

project

Desk research
Interviews
Findings
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The project: Where we are 

 This public workshop is crucial in order to obtain feedback on our key 
initial findings. 
 Most of our underlying research is complete, but we continue to fill gaps. 

 Data collection (largely by Cullen international) 
 Interviews 

 We invite stakeholder input. Please send any comments not later than 
13 May 2016 to scarce-resources@wik-consult.com.  
 We will be presenting preliminary views on problems identified. 
 The findings, together with feedback from this workshop and follow-on 

comments that you send to us via e-mail, will drive our assessment of 
Options to address any problems identified. 
 The results of this workshop will be reflected in our Final Report to the 

Commission. 

mailto:scarce-resources@wik-consult.com
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Conduct of this workshop 

 In the morning and early afternoon blocks of this workshop, we will 
present our assessment of the functioning to date of the Regulatory 
Framework in the areas that constitute our remit for this study. 
 We will pause after presenting our current understanding of each 

thematic area in order to give you an opportunity to respond. 
 In the late afternoon session, we will pose questions to the audience 

regarding the possible way forward. 
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 Assessment of functioning to date 
 Problems identified 
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Market and technological developments 

 The Authorisation Directive could be seen as an attempt to ensure that 
there are no unnecessary impediments to market entry of competitors. 
 For fixed networks and services, substantial market entry has 

occurred, enabling meaningful competition in most Member States. 
 For mobile networks and services, market entry has also occurred; 

for these networks, however, market entry generally depends not 
only on authorisation, but also depends crucially on access to 
suitable spectrum resources. 

 There has been a proliferation of IP-based services, some of which could 
be termed Over-the-Top (OTT), including VoIP. 
 This leads to some ambiguity as to the boundaries of what must or 

must not be authorised. 
 Some interviewees advocated changes in the scope of the definition 

of Electronic Communication Services (ECS) to ensure that these 
services are also subject to Notification requirements. 
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Market and technological developments: 
Over-the-Top (OTT) Services 

 One can argue that similar services that substitutable and competing services 
should (other things being equal) be subject to the same obligations. 
  This seemingly straightforward principle is difficult to apply in practice. 

• Are the new services in fact effective substitutes, are they imperfect 
substitutes, are they economic complements, or are they something else?  

• Is the original rationale for the regulatory obligation really relevant to the 
online service that competes with it?  

• How practical and proportionate is it to impose the traditional obligation on 
a new service – would doing so impose unreasonably high costs? 

• These considerations are broadly in line with BEREC’s “Report on OTT 
services”, BoR (16) 35, and may suggest the need for a nuanced approach. 
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Provisions in the current RFEC 

 Framework Directive 
 Art. 9a: Review of restrictions on existing rights. 
 
 Authorisation Directive 
 Art.3 General Authorisation 
 Art.4: Minimum list of rights 
 Art. 6: Conditions attached to the general authorisation 
 Art. 9: Declarations to facilitate the exercise of rights 
 Art 12; Administrative charges 
 Art. 14: Amendment of rights and obligations 
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Provisions in the current RFEC 
Relevant Articles in the Authorisation Directive 

 Under Article 3, the provision of electronic communications networks or 
services may only be subject to a general authorisation without the 
need to obtain an explicit decision or any other administrative act by the 
national regulatory authority (NRA).  
 Article 12 allows for administrative charges to be levied on 

undertakings providing a service or a network under the general 
authorisation. These charges shall cover costs incurred in the 
management, control and enforcement of the general authorisation 
scheme, and may include costs for international cooperation, 
harmonisation and standardisation, market analysis, monitoring 
compliance and other market control, as well as other regulatory work. 
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Assessment of functioning to date 
Notification requirements (I) 

 In 26 EU Member States, notification is 
required, in most cases to the NRA. The UK 
and DK are exceptions where no notification is 
required.  

 In the recent past, 6 countries had notification 
requirements that went beyond requirements 
stated in Art. 3(3). 5 countries have abolished 
these. Only CZ still has additional notification 
requirements. 

 In 5 of 28 EU Member States, submission of 
the notification can be done electronically, 

 In 3 of 28 EU Member States, foreign EU 
operators are required to register with the 
national enterprise registry or to establish a 
separate legal entity in the country. 

Registration requirement for foreign EU operator in EU Member States 

Notification requirement in EU Member States 

Source: WIK Consult based on Cullen International 
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Assessment of functioning to date 
Notification requirements (II) 

 The Commission’s 2015 Implementation Report (Section 4.2) makes the following 
comment on the implementation status of the general authorisation regime: 

 
 Transposition of the revised Authorisation Directive has resulted in overall harmonisation of the 

procedures applicable to national and cross-border operators.  
 However, the Commission is currently pursuing infringement proceedings against the Czech 

Republic on this subject. The legal issues in this area were also clarified by a preliminary ruling of 
the European Court of Justice in 2014 […], according to which EU law precludes the imposition 
of national registration requirements in addition to those provided for in the Authorisation 
Directive, and must be interpreted as meaning that operators cannot be required to establish 
branches or a separate legal entity in the country where the services are provided. 

 
 In the past, the Commission services had raised similar issues with Greece, Hungary, 

Romania, Slovakia, Portugal, all of which subsequently removed the relevant 
requirements. 

Source: Commission Implementation Report 2015 
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Assessment of functioning to date 
Administrative charges 

 7 out of 28 EU Member States impose 
one-off administrative charges for 
notification. 

 19 out of 28 EU Member States impose 
annual administrative charges 
covering costs to monitor the 
undertakings compliance with legislation. 

 Annual administrative charges are 
usually based on a percentage of the 
annual turnover of a company 

 In several countries, charges are only 
assessed where turnover exceeds a 
threshold (marked in red in the figure). 

 

Administrative charges (Annual fees as a percentage of annual turnover) 

 Administrative charges should be imposed in an objective, transparent and proportionate manner. 
The charges should only cover the administrative costs […] (Article 12, AD)  

Source: WIK-Consult based on Cullen International 
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Stakeholder views in the interviews 

 Market players were consistent in stating that for them, the need for 
authorisation was not a major issue. 
 Most nonetheless supported the idea of creating a new requirement for all 

Member States to accept a common Notification form in the English language. 
 Some market players argued that other online services (for instance, OTT 

services that compete with ECS) should also be subject to the need to obtain an 
authorisation. 
 Some market players argued that annual administrative charges based on 

turnover imposed an inappropriately large burden on larger market players. 
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Problems identified 

 Here (and throughout), we identify all problems that we have noted, 
whether they seem to be amenable to solution through regulation at 
European level or not. 
 National procedures are diverse. For existing players, this has negligible 

adverse impact. For small, new entrants, there may be some tendency for 
existing procedures to deter market entry. 
 The need to follow different notification procedures in each of the 28 

Member States. 
 Authorisation charges that may be inappropriately high in some 

Member States (especially for small enterprises or new entrants). 
 For the mobile sector, market entry is discussed later in conjunction with 

spectrum management. 
 We deal with OTT services at multiple points in this Workshop. 
 See also BEREC’s “Report on the Impact of Administrative Requirements 

…”, BoR (11) 56. 
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SCARCE RESOURCES: 
SPECTRUM MANAGEMENT 
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Scarce resources: Spectrum 

 Our primary focus here is on commercial use of spectrum, even though it 
is obvious that many other bands are in use (such as military, PPDR, 
PMSE, aeronautical, maritime, and more). 
 Throughout this section, we identify numerous differences among the 

Member States. 
 These differences are useful for our analysis. 
 However, not every difference is indicative of a problem. 

 Again, we cover: 
Market (and technological) developments 
 Provisions in the current Regulatory Framework for Electronic 

Communications (RFEC) 
 Assessment of functioning to date 
 Problems identified 
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Technological and market developments 
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Spectrum:  
Technological and market developments (I) 

 5G is expected to be the next mobile telecommunications standard. 
− 1 gigabit per second can be offered simultaneously to for instance many 

workers on the same floor. 
− Spectral efficiency enhanced, signalling efficiency enhanced, latency 

reduced compared to 4G. 
 5G is expected to be a key enabler for machine-to-machine (M2M) 

communications and the Internet of Things (IoT). 
 Implications: 

 Additional exclusive spectrum user rights are likely to be needed. 
 ITU-R and other standards bodies have considered 450-790 MHz,  

1300-1518 MHz, 1800-1900 MHz, 1980-2010 MHz, 2170-2200 MHz, 2.3-
2.4 GHz and 3.8-4.2 GHz as additional spectrum ranges. 

Many also see a need for more ability to use spectrum on shared basis. 
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Spectrum: 
Technological and market developments (II) 

 Virtualisation of network functions through approaches such as Software 
Defined Networks (SDN) and Network Function Virtualisation (NFV). 
 Functions are based on software servers, instead of locally-distributed 

and dedicated hardware run by network operators. 
 Implications: 

- Increased flexibility for network operators, with associated cost savings. 

- Possible facilitation of alternative forms of competition. 
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Spectrum: 
Technological and market developments (III) 

 Ongoing shift to all-IP networks 
Mobile broadband is to an increasing degree the most important service 

provided by mobile networks.  
 IP-based voice services (e.g. VoLTE) reflect increasing integration of 

services within mobile networks, and a move away from traditional 
means of carrying voice over mobile networks. 

 Implications: 
- Enhanced price/performance for network operators. 

- Increased flexibility for network operators, with associated cost savings. 

− Increasing traffic is likely to drive both (1) greater capacity needs over the 
airlink, and (2) greater need for fixed backhaul. 

− Enables M2M platforms and services. 

− Enables vertical applications based on specific network platforms with 
dedicated features and performance requirements. 
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Spectrum: 
Technological and market developments (IV) 

 Terrestrial broadcasting remains a widely used TV platform among a large 
proportion of consumers in the EU. 
 Demand depends on: 

 the number of over-the-air TV channels to be maintained, and the resolution with 
which each is carried (such as HDTV, UHDTV and 2DTV); 

 improvements in compression technologies (MPEG4 and HEVC); 

 the pace of digitalisation of terrestrial TV in Central and Eastern Europe. 

 The optimal spectrum for terrestrial broadcasting will continue to be sub-1 GHz for 
reasons of propagation characteristics and building penetration. 

 Implications: 
 Contention between broadcasting and mobile ECS (and also other 

services such as PPDR) for high value sub-1 GHz spectrum is likely to 
be with us for the foreseeable future. 

 Details will change over time as technologies and markets mature. 
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Spectrum: 
Technological and market developments (V) 

 Fixed links remains a key service for (1) point-to-point links within 
telecommunications networks, for  (2) connecting users to the core network; 
and as (3) broadcast contribution and distribution links. 
 They also benefit from technological improvements, including (1) the use of 

wider channels and higher frequencies, (2) improved modulation techniques,  
and (3) a wide range of other technology advances. 
 Implications: 

 Fixed links compete in the same bands as some ECS services, but can 
also play a complementary role by providing back-haul (for instance, to 
small cells). 

 To the extent that fixed links are directional, contention may be less of 
an issue than with some other services. 
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Spectrum: 
Technological and market developments (VI) 

 Harmonisation for selected bands can be helpful in producing 
economies of scale, facilitating cross border co-ordination, and 
enabling services to work EU-wide across borders. 
 Spectrum flexibility and agility are also important as a means of 

supporting and encouraging innovation. 
 There can be some tension between these objectives. 
 Harmonisation of spectrum bands is not the best solution for every 

problem – the specifics of each case must be considered. 
Does not accommodate differences among the Member 

States in the demand for a particular frequency band. 
The application for which a harmonised band is reserved 

might not materialise when expected. 
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Spectrum: 
Technological and market developments (VII) 

 Considerations in EU-level harmonisation: 
 Harmonisation is likely to be most appropriate where (1) demand is 

sufficient in most Member States to ensure that the band is well 
utilised overall; and where (2) the deloyment of the application(s) for 
which the harmonised band may be used is sufficiently certain. 

 Harmonisation is less likely to be appropriate (and could lead to 
inefficiency) where these conditions are not fulfilled. 

 Note that modern (mobile) devices routinely support multiple frequency 
bands; thus, full harmonisation is not always required. 
 At the same time, support for multiple bands is not necessarily costless. 

There are practical limitations on the number of frequency bands that a 
given chipset can realistically support, and also implications for antenna 
design. 
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Spectrum: 
Technological and market developments (VIII) 

 Shared use of spectrum (in all of its many forms) can provide an 
alternative means of achieving flexibility and greater efficiency of use. 
 Sharing can be effected for instance in the frequency domain, in the 

time domain, or through geographic partitioning. 
 As devices become more intelligent, far more sophisticated forms of 

sharing are becoming possible. 
 Licence exempt access (with e.g. Wi-Fi) is a particularly important 

form of sharing. 
 Other emerging forms of sharing include Licensed Shared Access (LSA) 

and Authorised Shared Access (ASA); and use of television white spaces. 
 Some forms of infrastructure sharing constitute shared use of spectrum; 

other (such as sharing of masts) may not. 



31 Public Workshop, Brussels, 2 May 2016 

Spectrum: 
Technological and market developments (IX) 

 Implications: 
With exclusive assignment of a band, there is always the risk that 

the static assignment is not fully used. Sharing mitigates this risk, 
and thus generally improves the efficiency of spectrum assignment. 

 Sharing can also serve to enable different forms of competition, as 
has conspicuously been the case with Wi-Fi. 

 Ensuring service quality in a mobile network is rarely easy, but 
sharing may make it still more difficult for spectrum users to predict 
the interference environment in which they must operate. 

 As technology evolves over time, sharing arrangements may need 
to adapt. 
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Spectrum: Provisions in the current RFEC (I) 
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Spectrum: Provisions in the current RFEC (II) 
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Spectrum: Provisions in the current RFEC (III) 

 Art 9 FD: Member States shall ensure the effective management of radio 
frequencies for electronic communication services in their territory in accordance 
with the objective of the Framework and the strategic planning procedure set. 
 Art 9(1) FD: Radio frequency must be allocated and assigned on a basis that is 

objective, transparent, non-discriminatory, and proportional. 
 The Authorisation Directive seeks to harmonise national rules relating to the 

granting of rights to use radio frequencies where such use involves the provision 
of an electronic communications network or service. 
 Authorisation regimes: Non-exclusive general authorisation should be the rule 

and individual rights the exception via the selection process. 
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Spectrum: Provisions in the current RFEC (IV) 

 

 

1. Designation of service or type of network or technology for which the rights of use for the frequency has been 
granted, including, where applicable, the exclusive use of a frequency for the transmission of specific content 
or specific audiovisual services. 

2.  Effective and efficient use of frequencies in conformity with Directive 2002/21/EC (Framework 
Directive),including, where appropriate, coverage requirements. 

3. Technical and operational conditions necessary for the avoidance of harmful interference and for the limitation 
of exposure of the general public to electromagnetic fields, where such conditions are different from those 
included in the general authorisation. 

4. Maximum duration in conformity with Article 5 of this Directive, subject to any changes in the national 
frequency plan. 

5. Transfer of rights at the initiative of the right holder and conditions for such transfer in conformity with Directive 
2002/21/EC (Framework Directive). 

6. Usage fees in accordance with Article 13 of this Directive. 

7. Any commitments which the undertaking obtaining the usage right has made in the course of a competitive or 
comparative selection procedure. 

8. Obligations under relevant international agreements relating to the use of frequencies 

9. Obligations specific to an experimental use of radio frequencies 

Conditions that may be attached to rights of use for radio frequencies (Annex AuD) 
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Spectrum: Provisions in the current RFEC (V) 

 The Authorisation Directive encourages spectrum trading and 
liberalisation. 
 Art 9b FD requires MS to allow for transfer or lease of individual rights. 
 According to Art 12 AD, MS are allowed to impose spectrum fees which 

reflect the need to ensure the optimal use of these resources. 
− Such fees shall be objectively justified, transparent,  

non-discriminatory and proportionate in relation to their intended 
purpose, and in line with the objectives Art. 8 FD. 

 The European Commission plays an additional role in the overall 
spectrum management framework by means of the Radio Spectrum 
Policy Programme (RSPP) and the associated spectrum inventory. 
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Spectrum: Provisions in the current RFEC (VI) 

 Spectrum management takes place in a complicated international space. 
Global level: the International Communications Union (ITU-R). 
 European level (but with differing definitions of Europe) including: 

- The European Union and the Commission; 

- CEPT (which operates within the ITU framework); and  

- NATO. 

 National Spectrum Management Authorities (SMAs), which may or  
may not be the same organisation as the NRA that manages ECS 
providers. 

 The Commission has a defined role in many cases, for instance (1) in the 
form of coordinating Member State negotiating positions with ITU-R or  
(2) by issuing mandates to CEPT to study an issue of interest, but the 
Commission is obliged to operate in a complicated policy space where its 
powers are bounded. 
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Institutional functioning  

 
 

 Satisfactorily transparent in regard to the way the necessary technical studies are conducted: significantly by 
59 % of the respondents; moderately  by 27 %, 

 Efficient and timely in responding to technology developments and/or market demand: significantly by 35%, 
moderately by 37 % 

 Effective in terms of providing legal certainty to operators throughout the EU:  significantly by 53%, 
moderately by 24 % 

 Successful to spur the benefits of wireless innovation in the EU: significantly by 44%, moderately by 24 % 

 
 

 Several respondents see a need for a greater involvement by RSC/COCOM/RSPG going 
forward, especially if award processes and license conditions are harmonised through 
Implementing Decisions.  

Overall satisfaction with the technical harmonisation                                        
driven by CEPT/RSC and other European Institutions  

Overall satisfaction with the  Radio Spectrum Policy Group’s work in the past 

Source: Consultation responses 
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Assessment of functioning to date 
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Spectrum: Assessment of functioning to date: 
Spectrum available for mobile broadband 

Source: Cullen data, WIK calculations 

The allocated spectrum for ECS differs quite significantly among the MS 

Total spectrum in the WAPECS bands assigned to mobile broadband 
services at year-end (by Member State, 2007 – 2015, in MHz) 
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Spectrum: Assessment of functioning to date  
Spectrum below 1 GHz available for mobile broadband 

The allocated spectrum for ECS below 1 GHz differs quite significantly across MS 

Source: Cullen data, WIK calculations 

Spectrum in the WAPECS bands below 1 GHz assigned to mobile 
broadband services at year-end (by Member State, 2007 – 2015, in MHz) 
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Spectrum: Assessment of functioning to date 

Source: Cullen data, WIK calculations 

Spectrum in the WAPECS bands above 1 GHz assigned to mobile 
broadband services at year-end (by Member State, 2007 – 2015, in MHz) 

The allocated spectrum for ECS above 1 GHz differs quite significantly across MS 
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Spectrum: Assessment of functioning to date 
Assigned paired WAPECS spectrum (in MHz)                                       

in 2015 (at year end) in the EU28  

Source: Cullen 
data, WIK 

calculations 

 2015
DE 189,6
FR 189,6
CZ 137,2
IE 135
AT 130
GR 130
NL 130
SE 130
SI 130
SK 130
UK 130
DK 129,6
ES 129,6
HU 129,6
IT 129,6
LT 129,6
PL 129,6
FI 128,8
LV 128,8
BE 128,4
HR 127,6
LU 127,6

EU average 126,78
EE 126
RO 120
PT 117,6
MT 70
CY 68,8
BG 67,2

< 1 GHz 
 2015

DE 523,4
AT 485
NL 483,8
DK 475,6
PL 475,2
FI 472
IT 470
SE 463,8
SI 463,8
SK 463,8
UK 463,8
EE 459,6
LT 457,6
GR 455
ES 438
LV 423,8
FR 421
LU 420
HU 414,6

EU average 406,73
RO 393,8
PT 380
CZ 361,8
BE 354,6
IE 275
HR 254,6
CY 238,8
MT 225
BG 175

> 1 GHz 
 2015

DE 713
AT 615
NL 613,8
FR 610,6
DK 605,2
PL 604,8
FI 600,8
IT 599,6
SE 593,8
SI 593,8
SK 593,8
UK 593,8
LT 587,2
EE 585,6
GR 585
ES 567,6
LV 552,6
LU 547,6
HU 544,2

EU average 533,51
RO 513,8
CZ 499
PT 497,6
BE 483
IE 410
HR 382,2
CY 307,6
MT 295
BG 242,2

Total

Coeffient of 
variation

0.16Coeffient of 
variation

0.18
Coeffient of 

variation
0.11

Significant differences are visible 
among the Member States 
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Spectrum: Assessment of functioning to date  
Mobile coverage: LTE 

Source: IDATE 

Mobile broadband LTE coverage (2014, in percent of households)                       
 LTE coverage varies significantly among the Member States 
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Year of Assignment
800 MHz

Countries

2.6 GHz

Countries
2008 SE

2009 Fl 
2010 DE AT, DK, DE, EE, NL

2011 FR, IT, PT, ES, SE BE, FR, IT, PT, ES 

2012 DK, IE, LU, NL LV, LT, LU

2013 AT, BE, CZ, EE, Fl, LV, LT, SK, UK CZ, SK, UK

2014 HR EL, HU,RO, Sl El, GR, HU, RO, SK, Sl

2015 PL LT, PL
Pending BG,CY, MT BG, CY, HR, IE, MT

Spectrum: Assessment of functioning to date: 
Promptness of assignment of WAPECS spectrum 

Source: Cullen data, WIK calculations 

• Some Member States assigned 800 MHz spectrum promptly. 

• Assignment of 800 MHz spectrum (and also 2.6 GHz  spectrum) was however 
substantially delayed in multiple Member States. 

• The delays were surely justified in many instances (e.g. due to cross-border 
interference from outside the EU), but probably not in all. 

• Process problems and auction design flaws appear to have played a role in 
delays in some Member States. 

• These delays imposed costs not only on MNOs in the Member States in 
question, but on MNOs in adjacent Member States as well. 

Year of licence assignment in the 800 MHz and 2.6 GHz bands 
(2007 thru 2015) 
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Spectrum: Assessment of functioning to date 
Timely 800 MHz assignment versus LTE coverage (I) 

Not surprisingly, an early assignment has a positive impact on LTE-coverage. 

 We find a statistically significant correlation across the Member States 
between the number of years since 800 MHz spectrum was assigned and 
the degree of LTE coverage in 2014. 
 This is by no means surprising, but it is important. 

y = -0,0604x + 122,26
R² = 0,2701

0,00%

20,00%

40,00%

60,00%

80,00%

100,00%

2009 2010 2011 2012 2013 2014 2015 2016

Source: Cullen data, WIK calculations 
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Spectrum: Assessment of functioning to date 
Timely 800 MHz assignment versus LTE coverage (III)  

 Spectrum delayed is spectrum denied. Potential efficiencies are lost. 
 Lack of predictability imposed costs on the sector. 
 MNOs in Member States that were quick to assign 800 MHz spectrum 

likely were effectively penalised by interference from services in adjacent 
Member States that were slow to assign 800 MHz spectrum. One MNO 
estimates that it incurred costs of more than €160 million to date. 
 Where MNOs deployed LTE using 1800 MHz assignments in low density 

areas (perhaps to comply with Member State coverage obligations), they 
presumably incurred high costs. 
 That delays in spectrum assignment can be associated with foregone 

cost savings is also consistent with results in the literature (cf. Hazlett and 
Muñoz (2009), “A welfare analysis of spectrum allocation policies”). 
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Country Award Method 
800 MHz

Award Method          
2.6 MHz

Auction - Combinatorial Clock Format

AT, DK, IE, NL, RO, SK, Sl
(modified second price 

rule); UK (modified second 
price rule)

AT, DK, NL, RO, SK, Sl (modified 
second price rule), UK (modified 

second price rule)

Auction - Traditional Simultaneous 
Multiple Round Format

BE,CZ, FI; DE, EE., EL, 
GR, IT, LV, LT, PL, PT, ES, 

SE (+ switching)

BE;CZ, Fl, DE, EL, GR, IT, LV, LT 
(single item), PL, PT, ES, SK, SE (+ 

switching)

Hybrid (Combination of Auction and 
Beauty Contest) ES, FR FR

Beauty Contest HU HU
Granted LU LU

Spectrum: Assessment of functioning to date: 
Conduct of the auction or other award method  

Source: Cullen International 

• Stakeholders raised numerous concerns that we consider to be credible. 

• High reserve prices (for example in France, Greece, Hungary) undermined the effectiveness 
of the auction as a price discovery process. 

• Credible concerns were raised against specific auction formats in the Netherlands, Norway 
(single round), and Poland (e.g. absence of prequalification tests). 

• The transparency rule was changed after high price levels had already been reached during 
the 800 MHz auction in Austria. 

Auction format used for the assignment of spectrum licenses in  
800 MHz and 2.6 GHz WAPECS bands (EU 17) (2007 – 2015) 

Source: Cullen data, WIK calculations 
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FI SE PT CZ ES BE FR IT PL

average price (€/MHz/pop) 800 MHz

Spectrum: Assessment of functioning to date 
Average auction prices per spectrum band (€/MHz/pop) 

Auction prices vary greatly 
among the Member States.  

Source: Cullen data, WIK calculations 

• Credible claims that some Member States set revenue targets based on short term 
government finance needs rather than based on sector requirements. 

• This runs counter to the philosophical basis for auctions (cf. Coase (1959)). 

• The Finance Ministry may not be well equipped to judge the impact of auction prices on 
the telecommunications sector. 
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Slowenia Austria
Spectrum 

bands
Spectrum 

caps Spectrum bands Spectrum 
caps

800 and 900 MHz 2x30 MHz 800 MHz 2x20 MHz

900 MHz: 2x30 MHz900 MHz: 2x15 MHz

1800 MHz: 2x30 MHz
800 MHz and 900 MHz 2x35 MHz

800, 900, 1800 
MHz, 2 and 2.6 

GHz

(including the 
existing licences in 
the 2 GHz band)

2x105 MHz 1800 MHz: No cap

800, 900 and1800 MHz 2x70 MHz

Spectrum: Assessment of functioning to date 
Spectrum caps 

• These examples suggest that spectrum cap regimes can vary greatly 
among the Member States. 

• These differences do not necessarily represent a defect. The caps would 
need to be assessed against the specific competition threats that they 
were intended to address, which are highly case-specific. 

Source: Cullen data, WIK calculations 
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Country Licence
duration Country Licence

duration
AT 15
BE 20 IT 17
CZ 15 LT 15
DE 15 LU 15
DK 22 LV 20
EE Indef. NL 18
ES 16 PL 15
FI 20 PT 15
FR 21 RO 15
GR 16 SE 24
HR 11/12 SI 15
HU 20 SK 15
IE 15 UK Indef.

Spectrum: Assessment of functioning to date 
Licence durations for 800 MHz 

 Licence durations differ greatly among 
the Member States, ranging from 
annual renewal (EE) to indefinite (UK).  

 The most common licence terms are 

 15 years (11 SMAs) and  

 20 years (4 SMAs). 

Source: Cullen data, WIK analysis 

• Many MNOs argued that licence terms should be at least 20 years in order to 
enable sustainable business cases. 

• The claim is plausible, but we do not have a quantification of the effect. 

• Some MNOs called for indefinite licence duration as in the UK. 

• Some MNOs argued that trades are rare among MNOs due to the short duration. 

• There is a clear interaction between licence duration and renewability. 
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Spectrum: Assessment of functioning to date 
Evolution in the number of MNOs over time 

 Most Member States have either 3 or 
4 MNOs today. 
 A few have 5, 6, or 8 MNOs. 
 The number of MNOs has contracted 

from 4 to 3 in some Member States in 
recent years. 
 On the other hand, the long term 

trend is clearly toward an increasing 
number of MNOs per Member State. 
 

Country 2015 2007 Country 2015 2007
AT 3 4 IE 3 4
BE 4 3 IT 4 4
BG 5 3 LT 4 3
CY 3 2 LU 4 4
CZ 3 3 LV 4 3
DE 3 4 MT 3 3
DK 5 5 NL 5 5
EE 3 4 PL 8 5
ES 4 4 PT 3 3
FI 4 3 RO 5 5
FR 4 3 SE 6 5
GR 3 3 SI 4 4

HR 3 3 SK 4 3
HU 4 5 UK 5 5

Source: Cullen data, WIK calculations 

• Is there a tension of objectives among different policies at European level, or 
merely two different mechanisms that collectively maintain balance? 

• Competition policy permits mergers, reducing the number of competitors. 

• Spectrum policy seeks to introduce additional competitors. 
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Spectrum: Assessment of functioning to date 
Concentration of MNO spectrum holding 

Source: Cullen data, WIK analysis 

Number of operators with at least 
2x10 MHz in 700 MHz / at least 2x10 
MHz in 800 MHz / at least 2x10 MHz 
in 900 MHz / at least 2x20 MHz in 
1.8 GHz / at least 2x10 MHz in 2.1 
GHz / at least 2x20 MHz in 2.6 GHz 
(EU 28) at the end of 2015: Number 
of operators with at least 2x10 MHz 
in 700 MHz / at least 2x10 MHz in 
800 MHz / at least 2x10 MHz in 900 
MHz / at least 2x20 MHz in 1.8 GHz 
/ at least 2x10 MHz in 2.1 GHz / at 
least 2x20 MHz in 2.6 GHz (EU 28) 
at the end of 2015 

 

Country 
800 MHz 
- at least 
2x10 MHz 

900 MHz 
- at least 
2x10 MHz 

1800 MHz-               
at least 

2x20 MHz 

2 GHz-      
at least 

2x10 MHz 

2.6 GHz - 
at least 

2x20 MHz 

AT 2 2 2 3 3 

BE 3 3 3 3 2 

BG   3   3   

CY   3 3 3   

CZ 3 3 2 3 3 

DE 3 3 2 2 3 

DK 3 1 2 4 3 

EE 3 3 3 3 3 

ES 3 3 3 4 3 

FI 3 3 3 3 3 

FR  3 2 3 3 2 

GR 3 3 2 3 3 

HR 2 2 2 3   

HU 3 3 2 3 3 

IE 3 3 2 3   

IT 3 2 2 4 1 

LT 3 3 3 3 3 

LU  3 2 3 3 3 

LV 3 2 3 3 3 

MT   2 2 3   

NL 3 3 3 3 2 

PL 1     4 3 

PT 3 1 3 3 3 

RO 2 3 3 4 1 

SE 4 1 3 4 3 

SI 3 2 2 3 2 

SK 3 3 1 3 2 

UK 2 2 1 4 2 

 

In many but not in all Member States, 
suitable spectrum rights have been 

assigned to at least three MNOs 
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Spectrum: Assessment of functioning to date 
Technological neutrality 

• Technological neutrality enables operators to use bands 
flexibly, e.g. running UMTS-900 and LTE-1800 networks. 

• This represents a gain in efficiency of spectrum use. 
• Enabling flexible use of these bands was a slow process. 

Source: Cullen data, WIK analysis 

UMTS-900 DE (E-Plus at 25 cities), FR, HU (Vodafone), IT, NL; PL 
(P4 (Play) Aero2), SE (Hi3G), UK (O2)

LTE-1800

AT (Hutchison Drei Austria); DE (Telekom Deutschland 
in cities), ES (Orange, Yoigo and Vodafone launched 
4G services in this band in July 2013), FR (Bouygues), 
IT, NL, PL (Centernet: Mobyland); PT (all mobile 
operators) SE (Tele2 in April 2013 in Stockholm, 
Göteborg and Malmö), Sl, SK, UK 



55 Public Workshop, Brussels, 2 May 2016 

Austria 800 MHz – 2013
Very detailed coverage obligations and penalties, comprising about 12 pages of the tender document. 
Most obligations refer to outdoor coverage of percent of population.
• 25% coverage with 1 Mbps/250 kbps within three years, using 800 MHz spectrum
• 95% coverage with 1 Mbps/250 kbps within three years, using any band
• Two annexes contain lists of 297+244 municipalities in rural areas (about 7.3% of Austrian population). The 

winner of the category A3 block (A1 Telekom Austria) must cover 120+60 municipalities within 18 months 
and 240+120 municipalities within three years. The other winners of 800 MHz spectrum (T-Mobile Austria) 
must cover 30+60 municipalities within 18 months and 60+120 municipalities within three years.

Belgium 800 MHz - 2013
Population covered: 800 MHz operators with 900 or 1800 MHz spectrum (2G operators)
• 30% after two years 
• 70% after four years 
• 98% after six years
Population covered: 800 MHz operators that are not 2G operators
• 30% after three years 70% after six years 98% after nine years
• 60 priority municipalities, not covered by 3G
• 98% of the combined population within three years
• By one operator, in the 811-821/852-862 MHz bands
The coverage obligations can be met by using any spectrum an operator has in 800, 900, 1800 MHz, and 2 and 
2.6 GHz bands.

Spectrum: Assessment of functioning to date 
Coverage obligations 

• Coverage obligations among the Member States can be 
quite diverse. 

• This diversity is not necessarily a defect. They are 
responding to different Member States circumstances. 

Source: Cullen data, WIK analysis 
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Spectrum: Assessment of functioning to date 
Coverage obligations 

 Czech Republic 800 MHz – 2013

The Czech territory was divided in 77 areas. In each area, 95% of population must be covered. 
Shorter deadlines for covering the 32 rural areas than for covering the 45 urban or semi-urban 
areas. Coverage can be obtained using a mix of won 800 MHz, 1800 MHz and 2.6 GHz spectrum.

Germany 800 MHz - 2010
• The federal states assembled lists of municipalities which were not sufficiently covered by 

broadband access and classified them into four different ‘priority areas’.
• Operators had to start rollout in priority area 1 and were not allowed to proceed in the next 

priority area before 90% of households in the previous priority area had access to broadband 
at a minimum 1 Mbps.

• With regard to the 90% threshold, a household was also counted as covered if it had access to 
another (fixed or mobile) broadband access technology.

• By Nov. 2013, licensees had fulfilled the special coverage obligation in all federal states.
• Independently from the above-mentioned coverage obligations, the licensees must also ensure 

that they cover 50% of households in each federal state with their own 800 MHz frequencies 
by Jan. 1, 2016.

Source: Cullen data, WIK analysis 

• Coverage obligations among the Member States can be 
quite diverse. 

• This diversity is not necessarily a defect. They are 
responding to different Member States circumstances. 
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Spectrum: Assessment of functioning to date 
MVNO access obligations 

 Our review of spectrum assignments for ECS suggest that few Member 
States impose MVNO access as a licence obligations through the 
spectrum auction:  

− France: in the 800 MHz auction,  
− Czech Republic: in the 2013 2.6 GHz spectrum,  
− Spain: for MNOs holding 2x10 MHz or more refarmed 900 MHz 

spectrum and providing 3G/4G. 
− Portugal: in the 1800 MHz auction in 2011.  

 No other EU 17 Member State imposes MVNO wholesale access 
obligations within the licence. 
 These differences are not necessarily a defect. The differences may 

reflect Member State competitive circumstances. 
 MVNO access might however be imposed where an MNO is found to 

posses SMP or joint SMP, or as a merger condition.  
Source: Cullen data, WIK analysis 
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Spectrum: Assessment of functioning to date 
Infrastructure sharing opportunities for operators (EU 28)           

in between 2007 and 2015: Number of countries 

Source: Cullen data, WIK analysis 

Number of EU 28 Member States that permit specific forms  
of  infrastructure sharing(2007 – 2015) 

Site 
sharing

Mast 
sharing

RAN sharing, 
separate 
spectrum

RAN sharing, 
joint spectrum

Core 
network 
sharing

Yes 26 26 6 2 0

No / Not 
allowed 2 2 21 26 28

• Some forms of infrastructure sharing constitute spectrum sharing, but not all. 

• There is considerable consistency among the Member States. 

• Site and mast sharing enable MNO to save network roll-out costs without undermining 
competition. 

• RAN sharing with joint spectrum and core network sharing raise competitive concerns. 
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Spectrum: Assessment of functioning to date 
Spectrum Trading 

 Spectrum trading is permitted in most EU 17 Member States 
subject to approval by the SMA (in Italy, by the Ministry). 
 In Finland, however, trading is forbidden in general. 

For frequencies awarded in auctions, trading is allowed subject to 
government approval. 
 Some Member States enabled spectrum trading shortly after 

enactment of the RFEC In 2002; other Member States enabled it 
only after the amendments of 2009. 

− Early Member States: AT (2003), DK (2002), FR (2004), DE (2004),            
SE (2003), UK (2004) 

− Late Member States: CZ (2011), HU (2013), IE (2011), IT (2012)  

Source: Cullen data, WIK analysis 
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Actual frequency trades in WAPECS bands 
(EU 17, 2002 – 2105)

AT
T-Mobile had to divest spectrum in the 2 GHz band after acquiring tele.ring in 2006.

Trades following the merger of Hutchison 3G Austria and Orange Austria in 2012.

ES

Licence holders in the 3.5 GHz bands transferred part of their usage rights (only in some autonomous
communities)

• Iberbanda to Telefonica (Jan. 2015-Dec. 2018)
• Eurona Wireless to Open Cable (Dec. 2013-April 2020) (Eurona Wireless acquired its licence from

MRF Cartuja S.A.)
• Neosky transferred rights of use to Eurona Wireless (May 2012 until May 2018) and to Red Digital de

Telecomunicaciones of the Balearic Islands (Jan. 2013-June 2019)

FI Following the bankruptcy of Datame in Nov. 2013, the government approved the transfer of its 2.6 GHz
(TDD) licence to Ukkoverkot. (Government decision of May 8, 2014)

FR Several trades in the 3.4-3.6 GHz band (List in ARCEP report on WLL rollout - May 2011, p. 18)

NL
In Sep. 2007, KPN sold 2x5 MHz of 900 MHz spectrum to T-Mobile for an undisclosed amount.

KPN had obtained this spectrum when it acquired Telfort in June 2005.

Spectrum: Assessment of functioning to date 
Frequency trading/leasing arrangements undertaken 

• Trades of ECS spectrum have largely been limited to instances of 
mergers or insolvency. 

Source: Cullen data, WIK analysis 
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Spectrum: Assessment of functioning to date 
Frequency trading/leasing arrangements undertaken 

Actual frequency trades in WAPECS bands

(EU 17, 2002 – 2015)
PT Onitelecom/F300 (3.5 GHz band) in May 2011

SE

On Feb. 7, 2012, PTS approved the transfer of the following spectrum to Net4Mobility, a joint
venture of Telenor and Tele2:

• entire assignments in the 2.6 GHz band held by Telenor and Tele2 and in the 900 MHz held by
Swefour;

• parts of assignments in the 900 MHz band held by Telenor and Tele2

On Aug. 15, 2011, PTS approved the transfer of 2x25 MHz of spectrum in the 1800 MHz band held
by Telenor, Tele2 and Swefour to Net4Mobility.

On Dec. 22, 2010, PTS approved the sale of the licence for 50 MHz unpaired spectrum held by
Intel Capital to Hi3G.

Sl
Tušmobil bought from Vega, which exited the market in 2006, 2x15 MHz in the 1800 MHz band for
an undisclosed fee. The NRA later changed this into 2x5 MHz in the 1800 MHz band and 2x10
MHz in the 900 MHz band.

SK RU publishes a list of completed transfers. Only local players made use of spectrum trading.

UK

EE sold 2x15 MHz of its 1800 MHz spectrum to H3G in Aug. 2012 as part of the conditions of the
Orange/T-Mobile merger that created EE (Update).

Qualcomm sold its 40 MHz of 1.4 GHz spectrum to H3G and Vodafone (20 MHz each), with the
consent of Ofcom in Sep. 2015 (Update).

• Trades of ECS spectrum have largely been limited to instances of 
mergers or insolvency. 

Source: Cullen data, WIK analysis 
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Compensation (paid or foreseen) for migration of broadcasting services

AT
Austrian Digitization Fund: state aid for the migration from analogue to digital 
broadcasting  (incl. DVB-T tests, migration costs and vouchers for DB-T set-top 
boxes for low income users).

ES Yes, to public broadcasters (national and regional) for simulcasting in old and new 
frequencies until the end of the migration process and viewers

Sl Low income households received free digital set top boxes from state.

UK
To broadcasters (for the affected viewers, broadcasters and multiplex operators) and to 
PMSE users whose equipment works not in possible relocation channels, based on 55 
% of the cost of replacing the equipment

Spectrum: Assessment of functioning to date 
Compensation for migration of broadcasting services– to 

broadcasters and/or end users 

Member States implement highly divergent 
compensation mechanisms for migration of 

broadcasting services 

No compensation paid BE, CZ, Fl, DE, IE, NL, PL, PT, SK, SE

Source: Cullen data, WIK analysis 
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Spectrum: Assessment of functioning to date                           
Investment in mobile networks 

Source: IDATE 

Average MNO CAPEX per capita (EU 15, 2008 – 2014) • Investment levels vary greatly among the Member States. 

• It is likely that multiple factors contribute to these differences. 
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Spectrum: Assessment of functioning to date  
Mobile coverage: speed of LTE deployment  

The speed of LTE deployment  
varied significantly among the Member States 

LTE coverage (by year and Member State, 2011 – 2014, in percent of 
households) 

Source: IDATE 
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Spectrum: Assessment of functioning to date                   
Mobile broadband penetration: 

Source: European Commission, Digital Scoreboard 

Highly different mobile broadband penetration across MS 

Active mobile broadband users (by Member State, 2014,  
percent of population) 
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Spectrum: Assessment of functioning to date                        
Mobile price levels 

Source: OECD 

Mobile price baskets: average of all baskets (EU 19, 2014) 
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Spectrum: Stakeholder views in the 
consultation/interviews 

68 % see a need for better coordination of EU 
spectrum policies 
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Spectrum: Stakeholder views in the 
consultation/interviews 

68 % see a need for better coordination of EU 
spectrum policies 
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Problems identified 

 Lack of harmonised approaches and results among the Member States. 
 For some aspects, this matters a great deal. 
 For other aspects, it may be less important or irrelevant. 
 Not every difference constitutes a problem. 

 Delays in assignment, especially for commercial bands (e.g. 800 MHz). 
 Spectrum prices apparently sometimes set (e.g. via reserve price) to 

maximise revenue, without full consideration of the impact on the sector. 
 Licence durations that may be too short, coupled with no assurance of 

renewal, may reduce incentives to invest below efficient levels. 
 Good auction design has not always been observed. 
 Institutional mechanisms function well in many respects, but do not 

guarantee consistent results (which again has mixed implications). 
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Problems identified 

 Is there a tension of objectives among policies at European level? 
 Competition policy permits mergers, reducing the number of 

competitors. 
 Spectrum policy may seek to introduce additional competitors. 

 This is perhaps more appropriately viewed as merely being two different 
mechanisms that collectively maintain balance. 
 There are some suggestions in literature that efficient investment requires 

a level of competition that is neither too low nor too high; however, a 2015 
WIK study “found no linkage between consolidation or higher 
concentration in mobile markets and an increase in investment”. 
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Problems identified 

 The overall impact on competition seems to be in order in general. 
 In every year from 2002 through 2014, the number of MNOs in the 

EU has been stable or increased. 
 There was a net decrease of two MNOs in 2015 due to mergers. 

Whether this will be a sustained trend remains to be seen.  
 Spectrum caps at auction also contribute to the maintenance of 

competition. 
MVNO obligations have sometimes played a complementary role. 
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NUMBERS 
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Numbers 
Main issues 

 The availability of adequate numbering resources is a crucial pre-requisite for the 
development and growth of telecommunication markets and services.  
 New business models, such as machine-to-machine (M2M), change the demand 

for numbering resources and are challenging national regulatory authorities 
worldwide with the task of adapting the existing numbering management.  
 

Focus of discussions: 
Numbering scarcity with regard to MNCs  and; 
Extra-territorial use of E.164 numbers 
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Numbers 
Technological and market developments 

 Changing demand behaviour and technological progress in the 
telecommunications markets have led to the development of new 
business models and to a stronger internationalization of 
telecommunications networks. 
 Several new business models (e.g. VoIP services, connected cars and 

smart meters) affect geographic telephone numbers (fixed and mobile 
wireless numbers) according to the ITU Recommendation E.164 as well 
as technical IMSI numbers according to the ITU Recommendation E.212, 
which are used for the identification of mobile subscribers. 
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Numbers  
Technological and market developments 

 M2M developments 

 Current numbering issues of 
NRAs with respect to M2M 
services include:  

 Increasing demand for 
MNCs  and  

 Extra-territorial use of 
E.164 numbers. 

Source: Cisco VNI Mobile (2015) 

M2M could exercise great influence on numbering in the future. 
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Numbers 
Technological and market developments 

eSIM 
 End of 2013: GSMA adopted common 

technical standards for eSIM. 

 GSMA estimates eSIM can drive 
additional growth in the M2M sector of 
30% until 2020. 

 Several advantages for numbering: 

 Prevents operator lock-in effects - 
switching operators is simplified 

 Possible extra-territorial use (by 
eliminating international roaming 
fees).  

 More efficient usage of numbers 

 
Source: Beechham Research for GSMA (2014), Benefits Analysis of GSMA 

Embedded SIM Specification on the Mobile Enabled M2M Industry 

eSIM could have a positive impact on numbering in various ways. 

Overall M2M Connections Forecast 2013-20, GSMA Embedded SIM 
Specification vs Proprietary SIM 
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Numbers 
Technological and market developments 

IPv6 
 Diffusion of IPv6 protocol has been 

slow, but may be starting to 
accelerate. 

• OECD estimates only about 
3.5% of worldwide Internet 
traffic was IPv6 as of April 
2014. 

• Google estimated the global 
share of its users that reach 
Google via IPv6 to lie around 
5.0% in January 2015 and 
around 10% in January 
2016. 

• Cisco estimates are in the 
same range. 

Source: Cisco 6lab, 
http://6lab.cisco.com/stats/cible.php?country=world&option=prefixes 

Cisco share of IPv6 users (in %), 1Q/2009-1Q/2016 

IPv6 could provide a relevant number resource for M2M communication in the long term. 

http://6lab.cisco.com/stats/cible.php?country=world&option=prefixes
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Numbers 
Provisions in the current RFEC 

 Framework Directive 
 Art. 10: numbering, naming and addressing 
 
 Authorisation Directive 
 Art. 5: rights of use for numbers 
 Art. 6: conditions attached to rights of use 
 Art 12; administrative charges 
 Art 13: fees for rights of use and rights to install facilities 
 Annex to the Authorisation Directive 
 
 Univeral Service Directive 
 Art. 27, 27a: European telephone access codes 
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Provisions in the current RFEC  
Framework Directive 

 Article 10 of the Framework Directive states that access to numbering 
resources should be based on transparent, objective and non-discriminatory 
criteria to allow undertakings to compete in the electronic communication sector.  

 All elements of national numbering plans should be managed by national 
regulatory authorities (NRAs). NRAs control the granting of rights of use of all 
national numbering resources. 

 The Commission may take technical implementing measures in case there is 
a need for harmonisation of numbering resources in the Community to support the 
development of pan-European services.  

 To ensure full global interoperability of services, Member States should 
coordinate their national positions in international organisations and other fora 
where numbering decisions are taken. 
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Provisions in the current RFEC  
 Authorization Directive 

 The AD includes provisions related to the conditions of rights of use  (listed in section C of the 
Annex) and provisions related to levying fees (Art. 12 and Art. 13 AD) on undertakings that 
provide electronic communications services or that operate electronic communications networks. 

Conditions of rights of use: 
1. Designation of service for which the number shall be used, 

including any requirements linked to the provision of that 
service.  

2. Effective and efficient use of numbers in conformity with FD.  
3. Number portability requirements in conformity with USD. 
4. Obligation to provide public directory subscriber information for 

the purposes of Articles 5 and 25 of USD.  
5. Maximum duration in conformity with Article 5 of this Directive, 

subject to any changes in the national numbering plan.  
6. Transfer of rights at the initiative of the right holder and 

conditions for such transfer in conformity with FD.  
7. Usage fees in accordance with Article 13 of this Directive.  
8. Any commitments which the undertaking obtaining the usage 

right has made in the course of a competitive or comparative 
selection procedure.  

9. Obligations under relevant international agreements relating to 
the use of numbers. 

Provisions relating to numbering fees: 
• NRAs are permitted to impose administrative charges 

on undertakings for the sole purpose of recouping the 
cost of managing, controlling and enforcing the general 
authorization regime and the costs associated with 
granting rights of use.  

• Permitting levying of usage fees for scarce resources 
such as numbers as a means of promoting the optimal 
use of such resources.    

• Usage fees must not, however, hinder the development 
of innovative services or act as a barrier to competition.  

• The AD also states that NRAs are free to determine the 
use to which these fees will be put. 
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Numbers 
Assessment of functioning to date 

Assignment criteria for MNCs (E.212) 

24 

4 

yes

no

Share of countries where MNCs may also be 
assigned to MVNOs 

13 15 
yes

no

Share of countries where MNCs may also be 
assigned to other service providers next to MNO 
and MVNO (e.g. fixed line service providers etc) 
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Assignment ratio MNCs in selected EU countries 

Note: UK has two MCCs.  
Source: WIK Consult based on CEPT with updates for DE and AT from Cullen International 

• Average ratio: 27%, coefficient of 
variation: 0,59 

• Possible reasons for divergence: 
different assignment criteria, number 
of market players … 

• Scarcity of MNCs is not an issue in most EU countries 

• In NL, DE and SE, recent discussions about possibilities of 
extending MNC capacities through e.g. shared use of MNCs (NL), 
use of 3-digit MNCs (SE). 
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Numbers 
Assessment of functioning to date 

Annual fees for MNCs (E.212) 
Annual fees for MNCs in EU countries 

No indication of inefficient resource use 

 Fee setting approaches differ among the 
Member States.  

 9 EU Member States do not impose any 
fee for MNCs (AT, FR, IE, IT, LV, LT, MT, 
RO, UK). 

 10 EU Member States do not impose 
annual fees for MNCs.  

 4 EU Member States impose one-off fees 
in addition to annual fees (BE, GR, LU, 
PT). 

 DE does not impose an annual fee 
directly for MNCs, but imposes a one-off 
fee per 10 million IMSIs. 

 

Source: WIK Consult based on Cullen International 

• Average annual fee: € 1.044,5 

• Coefficient of variation: 1,23 
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Numbers 
Assessment of functioning to date 

Assignment criteria for E.164 numbers (1) 
 Do you assign E.164 numbering resources to non-ECN/ECS providers? 

Source: CEPT 
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Numbers 
Assessment of functioning to date 

Assignment criteria for E.164 numbers (2) 

 Q137: Under the current framework, only undertakings providing electronic communications 
networks or services may be granted rights of use for numbers under the general authorization. 
These numbers are however not available to other undertakings using on (very) large scale 
electronic communications services as an ancillary component to their products and services 
(e.g. connected objects). Is the scope of assignees of rights of use of numbers still relevant? 

27% 

35% 

15% 

2% 

21% strongly
agree
agree

disagree

strongly
disagree

Total (n= 88) By categories (n= 88) 

Consultation results suggest that current assignment criteria for numbers are sufficient. 

Source: European Commission Consultation 

Other telecoms:       Broadcasters, Internet content providers, equipment/software providers  
Other no-telecoms: Business organisations, trade unions 
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Numbers: Assessment of functioning to date 
Extraterritorial use of E.164 numbers 

 ITU rules do not encourage the use of E.164 geographical fixed network 
numbers outside of the country that assigned them. 
 National numbering plans, allocation rules, and number portability systems 

are designed to meet the needs of national markets.  
 There is, however, a demand for a more flexible usage of E.164 numbers, 

especially in conjunctions with M2M services.  
 This is an ongoing discussion under various expert groups. See e.g. CEPT 

Draft Recommendation on “Extraterritorial Use of E.164 Numbers – High level 
principles of Assignment and use” (February 2016) 
 

At what level (global, regional) should the problem of extraterritorial use of 
numbers be addressed?  
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Numbers: Assessment of functioning to date 
Annual fees for E.164 numbers 

Annual fees for geographic E.164 numbers Annual fees for non-geographic mobile E.164 numbers 

Annual M2M E.164 number fee (non-geographic) 

Under the current framework, fees should 
promote optimal use of resources and at 
the same time not hinder the development 
of innovative services or act as a barrier to 
competition. 

Source: WIK Consult based on Cullen International 

• Average annual fee per number: € 0,066  

• Coefficient of variation: 0,99 

• Average annual fee per number: € 0,034 

• Coefficient of variation: 1,17 

• Average annual fee per number: € 0,070  

• Coefficient of variation: 1,07 



87 Public Workshop, Brussels, 2 May 2016 

Numbers 
Problems identified 

 Possible exhaustion of E.164 numbers and of E.212 MNCs is a risk going 
forward, but we found no indications that existing mechanisms (again 
including CEPT/ECC) cannot cope. 
 A coherent approach is needed for M2M, but it may possibly be too early 

to finalise today. 
 Interviewed stakeholders did not appear to perceive these issues as 

problems requiring immediate further actions at European level. 
 Further clarification of permissibility of extraterritorial use for fixed 

services (e.g. VoIP) might be appropriate and arguably overdue. 
 Do restrictions on extraterritorial use hinder cross-border usage 

within the European Union? 
 This continues however to be an ongoing discussion worldwide. 
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LAND AND RIGHTS OF WAY 
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Rights of way: Technological and market developments 

Rights of ways for fixed ECS networks 
 Additional roll-out out of high speed broadband networks, especially fibre. 

 
Rights of ways for mobile networks 
 Progressive growth of mobile services 
 The move to small cells (including 5G) and public Wi-Fi implies smaller, 

less intrusive sites, but potentially a lot of them. 
− Perhaps not a major EMF problem due to lower power 

requirements? 
− Increasing mast sharing may limit demand. 
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Rights of Way: Provisions in the current RFEC (I) 

 Relevant provisions of the current 
regulatory framework subject to 

review 

Other  legislative instruments and 
documents 

Framework Directive
• Art 6: conditions attached to the 

general authorisation
• Art 11: rights of way
• Art 12: co-location

Authorisation Directive
• Art.4: Minimum list of rights
• Art. 9 Declarations to facilitate the 

exercise of rights
• Art. 13: fees for rights of use and 

rights to install facilities 
• Annex to the Authorisation 

Directive

• Directive 2014/61/EU of the European 
Parliament and of the Council on 
measures to reduce the cost of deploying 
high-speed electronic communications 
networks
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Rights of Way: Provisions in the current RFEC (II) 

 Article 8, Directive 2014/61/EU : EU countries may not discriminate between 
providers of public electronic communications networks with regard to the 
granting of rights of way for the deployment of such networks. 
 Art 11 FD: Harmonising national procedures for granting rights of way and the 

conditions attached. Any associated conditions imposed must be  
non-discriminatory and transparent. 
 Art 11 (2) FD: Where public or local authorities retain ownership or control of 

undertakings operating public electronic communications networks and/or publicly 
available electronic communications services, there is an effective structural 
separation of the function responsible for granting the rights of way from the 
activities associated with ownership or control. 
 Art 12 FD: imposes symmetric obligations on providers of electronic 

communications networks (i.e. imposed irrespective of SMP) of co-location and 
sharing of network elements and associated facilities. 
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Country Time period between application                                                             
and granting of rights of way if set in the law

FR Only for public domain. Decision must be adopted within tow months from the request

DE Currently no general rule for the time period to handle individual permits, for example to 
dig in a certain street

NL Four weeks, in case of objections up to two months

IT Max 6 months

ES 6 months

MT Not specified in law

SE Not regulated (4 months proposed in a draft act)

UK Not set in law

BG Not set in law or supplementary acts

SK The real estate burdens enabling rights of way are granted automatically if the conditions 
in article 66 (1) are fulfilled. 

PL 30 days for contractual parties within ordinary course of business; in case of non-
agreement within 30 days, UKE may set a deadline for contract to be signed within 90 
days

Sl General deadline for administrative decisions is four months

Rights of Way: Assessment of functioning to date (I) 

• Variations among the Member States are great. 

• These large disparities seem to be problematic in 
terms of deployment and investment in ECNs. 

Source: Cullen data, WIK analysis 
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Rights of Way: Assessment of functioning to date (II) 

• These large differences among 
the Member States would 
appear to be problematic. 

• Should the duration be 
unlimited? 

• Should it always be explicit in 
national law? 

• Is greater harmonisation at EU 
level called for? 

Country Duration of rights of way

FR Nothing specified in the code of post and 
electronic communications

DE Unlimited

NL Unlimited

IT Not regulated

ES Unlimited

MT Duration not specified

SE Unlimited – if granted under utility easement 
procedure

UK Not specified in law

BG Unlimited

SK Unlimited

PL Unlimited

Sl Not specified in law
Source: Cullen data, WIK analysis 



94 Public Workshop, Brussels, 2 May 2016 

Rights of Way: Assessment of functioning to date (III) 

• In terms of promoting investment in ECNs, there is an argument 
that access to rights of way should be free of charge, with only 
administrative fees for administrative acts. 

• Some countries charge significant taxes. ECS providers pointed 
to Hungary and Croatia as examples.  

Source: Cullen International 

Source: Cullen data, WIK analysis 
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Rights of way: Problems identified 

 It is difficult to be definitive, also because the Cost Reduction Directive is for the 
most part not yet implemented. 
 The exercise in practice of rights of way through the granting of permits needed for 

installing facilities and carrying out related civil works is a complex issue due to the 
fact that different levels of competencies might be involved. The implementation of 
the Directive on the reduction of the cost of deploying high-speed networks is 
expected to help in this regard. 
 Local authorities who must make approvals have many incentives to reject, and 

few to approve. The decision is not necessarily neutral and objective in practice. 
 Local authorities sometimes use fees as taxes to generate revenue. 
 The  time period between application and granting of rights should be reasonably 

short and predictable, but this does not seem to consistently be the case. 
 EMF provisions constitute an impediment in some Member States. 
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Rights of way: Problems identified 

 Feedback from ECN providers operating in various Member States and desk 
research suggest that conditions, rules and institutional arrangements are quite 
different from Member State to Member State, and can also be quite different 
among municipalities within a Member State. 
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END-USER RIGHTS:  
CONTRACTS, TRANSPARENCY, 
AND SWITCHING 
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Overview 
1. Trends impacting on end-user position 
2. Implementation of sector-specific end-user provisions 
3. Assessment  
4. Overlap of sector-specific provisions with horizontal consumer 

protection law 

End-user rights 
Overview 

End-user rights under review here concern contracts, transparency, prices, quality of 
service, portability and provider switching as well as dispute resolution.  
They directly promote end-user interest, but are also important for competition 
(switching between providers) and the single market. 
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1. Trends impacting on  
end-user position 
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Trends 
Very high-speed broadband 

 The roll-out and take-up of very high-speed broadband (fixed and mobile), 
while of great benefit to end-users, raises a number of end-user rights 
issues, e.g.: 
 Traffic management of Internet Access Service (IAS) providers which may 

lead to differences in treatment of traffic, services, Content and Application 
Services (CAS) and end-users 

 Insufficient contractual specification of traffic management measures, speed 
and other quality of service parameters by IAS providers 

Market transparency issues 

 These issues are addressed by the 2015 Open Internet Regulation, and 
are not further discussed in our study.  
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Trends 
Bundling 

 Bundling of services has steadily increased (according to Eurobarometer, in 
2014, 46% of consumers already subscribed to a bundle) 
 Large differences between Member States in extent of bundling 

Source: Eurobarometer 
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Trends 
Bundling 

 Most prevalent in the EU is double play (usually broadband access + 
voice), but triple play and quad play is on the rise  

Source: Eurobarometer 

 Bundling, while often beneficial for end-users, could also raise end-user rights 
issues: 
 Comparability of offers and market transparency  
 Ease of switching 
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Trends: Over-the-Top (OTT) services 

 Proliferation of online services, again of huge benefit for end-users, 
raises end-user rights issues: 
OTT services such as VOIP and messaging services that are functionally 

similar to electronic communications services are not subject to sector-
specific rules 

 This may create uncertainty on the consumer side 
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2. Implementation of end-user 
provisions of the framework 
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Implementation  
Overview 

 Contract with specified terms 
Withdrawal in case of contract changes 
 Publication of information 
 Comparison facilities 
 Quality of service 
 Portability and switching processes 
 Contract duration, termination & withdrawal 
 Out-of-court dispute resolution 
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MS must ensure the right of end-users for a 
contract with specified terms and conditions (Art 
20.1 USD) 

Implementation  
Contract with specified terms 

 All MS implemented provisions to specify contract 
terms 
 Type of end users covered: 

 All MS apply these provisions for residential users 
 In 10 MS, provisions do not apply to business users 
 In some of these 10 MS, the provisions could apply 

to business users when explicitly requested for 

At the 
conclusion 

of the 
contract

AT Yes No

BE Yes Yes

BG Yes Yes

CY Yes Yes

CZ Yes Yes

Yes Yes

DE Yes No

GR Yes Yes

Yes

LT Yes Yes

MT Yes Yes

SK Yes Yes

No
Rules alw ays apply to consumers, to other 
end-users on demand only

ES Yes Yes

UK Yes Yes

HR Yes. Yes Yes, except publicly procured projects.

Yes

Yes

Formal requirements 
on information to be 

provided to end-users 
based on sector 

specific provisions Same rules apply to consumers and 
other end-users?

In the 
duration of 

the 
contract

Yes

Yes

Yes

FI No, consumers only

FR Yes Yes Yes

DK Yes Yes No

EE Yes Yes No, consumers only

IE Yes Yes

IT Yes Yes Yes

Yes

Yes

HU Yes, Yes,  Yes

LV Yes Yes Yes

Yes

LU Yes Yes Yes

Yes

NL Yes Yes No

PL
Yes, 

Including 
QoS data 

Yes No

No, apply to end-users other than 
consumers only if  explicitly requested. 

Yes

Country

Yes

SI Yes Yes

Yes

SE Yes Yes

PT Yes Yes
Yes, Rules may vary according to type of 
customer.

RO Yes Yes No 
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Withdrawal in case of contract changes 

 All MS implemented the obligation to notify changes in contract terms 
with at least one month notice. 
 End users are allowed in all MS to cancel the contract when the service 

provider changes its terms and conditions. 
 7/28 MS have allowed service providers a shorter notification time (or 

none required) when the proposed change is to the benefit of the end 
user (AT, DK, GR, HR, LU, PT, SE). 

MS must ensure that end-users are notified of changes in contract terms 
and, in this case, can withdraw without penalty (Art 20.2 USD)  
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MS must ensure that NRAs can oblige ECS providers 
to publish specific information (Art 21.1 USD)  

Implementation  
Publication of information 

 Almost all MS (26) implemented formal measures 
obliging ECS service providers to publish/communicate 
contract details before the conclusion of the contract. 
 In the two countries, were this is not formalised, the 

industry agreed on a Code of Practice (IE) or a specific 
Information table for consumers (FR). 
 In 17/28 MS, measures are implemented to provide 

end users with transparent comparable information 
(e.g. standard forms for tariff/contract terms 
comparison). 
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NRAs shall encourage the provision of comparable information; MS shall 
ensure that NRAs can make available comparison facilities (Art. 21.2 USD)  

Implementation  
Comparison facilities 

 27/28 MS have service or tariff comparison tools/websites by either the NRA or third 
parties. BG is the exception with no comparison facility. 
 Scope of covered services varies from only BB speed tests or LTE coverage to 

fixed/mobile voice including coverage and further QoS information. 
 In roughly half of the MS, tariff comparison for bundles is provided. 
 Either the NRA manages the website or a third party does. Where both NRA and a 

third party have comparison facilities/websites, the services are divided between 
both parties. 
 In most cases, NRAs offer the comparison websites themselves (19/22 for services 

and 17/25 for tariffs). 
 Accreditation by NRA is mostly done for the data on the NRA website itself, only PL 

and UK NRAs accredit third parties’ websites. 
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Implementation 
Quality of service 

 In roughly 50% of MS, operators are obliged to publish QoS information related to mostly 
fixed/mobile broadband and mobile voice (some cases fixed voice). 

 However, also in half of MS, where publication of QoS information is not obliged, there are other 
measures in place to stimulate the availability of this data.  

 There are only 7 MS which have no measures at all. 

 Minimum QoS standards are set in only 8 MS and mostly for specific services (e.g. BB speed) 

 Where rules are implemented, they apply to all providers 

 Variety of implementation: from NRA or provider publishing data and/or NRAs accrediting or not 

 Variation in penalties: from no penalties to specific ones (UK) 

NRAs may specify minimum QoS requirements (Art 22.3 USD)  

MS must ensure that NRAs can require ECS providers to publish comparable 
QoS information (Art. 22.1 USD) 
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Implementation 
Portability and switching processes 

 MS have almost universally implemented rules regarding fixed/mobile number portability in 
practice 

 Majority of MS (23) follow a gaining operator led porting process for fixed/mobile voice. Only 2 
MS use a losing operator led number porting process  

 The porting process is split in an ‘activation part‘ (regulated) and an overall process (not 
regulated). Variation in overall process: 1-39 working days 

 Majority of the MS (20) implemented rules to minimise service interruption. For fixed/mobile 
number porting 3 hours seems the standard, but variation observed (15 minutes to 2 calendar 
days). 

 Significant number of MS (15) implemented compensation arrangements in case of delay or 
longer service interruptions (7 MS set penalties from 1-3€ per day to lump sum amounts of 
60€) 

 In all MS, rules apply to all end users . 

MS to ensure number portabilty (Art. 30.1-4 USD ) 
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Implementation 
Fixed number portability 

 In general the activation is 1 working day requirement implemented, but there are 2 member states where it 
is longer (EE (4) and ES (6) when broadband is involved in a bundle. 

 The ‘overall’ process shows wide variation; 1-39. Average around 3-5 working days with a differentiation 
between consumers and business (longer, up to 11 working days). Countries which implemented 1 working 
day (6) specified the exceptions (new infrastructure or other technical work required) 

 Longest overall timeframes: 16 (LV), 22 (MT) and 39 (EE). 

 In regards to the charges for fixed number porting; in 18 MS end users are practically not charged for porting 
although allowed in some instances. In 8 countries the charging to end users is allowed and practically used 
with charges varying from 5-10€. 

MS must ensure that subscribers can retain their number,  porting is carried asap, 
activation within 1 working day and in case of delay, end user gets compensated 
(Art. 30.1-4 USD) 
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Implementation 
Mobile number portability 

 In general, the activation of the ported mobile number on the receiving network is 1 working day, with the 
exception of Cyprus (9 days) and Estonia (4) and for Poland (when the porting is requested by letter, the 
activation time amounts to 3 working days). 

 The overall process shows a wide variation similar as with fixed number portability; Average is 3-10 working 
days. There are 8 countries which have 1 working day implemented. At the other side of the spectrum is 
Estonia which has 25 working days for mobile number portability when business users are concerned. 

 16 MS have regulated that the end user cannot be charged for mobile number porting, however in some 
countries a compensation is allowed which amount to roughly 10€. In 10 MS, there are charges set by the 
NRA varying from 5€ (Slovenia), 10€ (Austria, Netherlands) to 30€ (Denmark). 

MS must ensure that subscribers can retain their number,  porting is carried asap, 
activation within 1 working day and in case of delay, end user gets compensated 
(Art. 30.1-4 USD) 
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Implementation  
Contract duration and termination 

 Almost all MS have implemented 24 months maximum contract duration and option to have a 12 
months contract except for Spain. DK has set 6 months as maximum contract length. 

MS to ensure 24 month maximum contract and availability of 12 month contract 
for consumers (Art. 30.5 USD) 

MS to ensure that contract termination does not act as disincentive against 
switching provider (Art. 30.6 USD)  
 Most of MS (21) allow automatic contract renewal. Some MS (7) compensated this with short 

cancellation times for renewed contracts. 

 Only a minority of MS (5) have implemented rules on a maximum renewal duration, which varies 
between 6 and 24 months (reflects maximum initial contract duration). 

 Other conditions which might discourage switching: 
 Only 9 MS set maximum early termination charges (mostly remaining subscription fees) 

 Only 9 MS set maximum compensation for subsidised handsets 

 Majority of MS (20) have no regulation on either SIM locking in general or on the maximum period or on 
the maximum unlocking fee.  
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Implementation  
Out-of-court dispute resolution  

 In majority of MS (18), NRA has organized the out-of-court dispute resolution. 
 In 7 of these MS, the dispute resolution is also done by other organizations (mainly 

consumer organizations). 
 MS where the NRA does not handle disputes, mainly consumer organizations (7) or 

to a lesser degree (3) the industry itself (mainly forced by a rule). 
 Dispute resolution by the Ministry is not common (only in EL and ES).  
 In 9 MS there are 2 or more entities involved in dispute resolution (NRA, Industry, 

ministry, consumer organizations). Often tasks are split. 
 In general, end users complain to NRA/consumer organization and in last instance to 

court.. 

MS must ensure availability of out-of-court dispute resolution procedures  
(Art. 34 USD) 



116 Public Workshop, Brussels, 2 May 2016 

Implementation  
Out-of-court dispute resolution  

 In 11 MS, the responsible entity can enforce compensation. In an additional 5 MS, 
the entity can suggest a non-binding recommendation. Remaining 12 MS have no 
mechanism. 
 Average resolution time of complaints/disputes are on average around 4 months. 

Variation is strong: from 0,5 month to 14 months.  The same applies to number of 
complaints: from few hundred to 34 thousand complaints, where others have up to 
34 thousand per year. 
 UK (15,173 disputes) and PL (5,223) have realized short resolution times (1.5 - 2 

months) despite the high volumes. ES with the highest number of complaints 
(34,327) has a target to resolve these within 6 months. 

MS must ensure availability of out-of-court dispute resolution procedures  
(Art. 34 USD) 
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3. Assessment 
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Assessment 
Extent of switching 

 According to Eurobarometer Consumer Survey 2014, the share of EU 
households that switched between providers is similar for bundles, mobile 
and Internet, while it is substantially lower for fixed telephone and TV 

Source: Eurobarometer 

… in the past … last year 
Bundles 45 11 

Mobile telephony 44 10 

Internet 43 9 

Fixed telephony 37 6 

Television 26 5 

% of households which has changed 
service provider … 

 Large differences between MS: Switching behaviour is more common in ES 
and NL, whereas it is less pronounced in RO or CY. 

Source: Eurobarometer 
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Assessment 
Extent of switching 

 EU Consumer Market Monitoring Survey provides similar results for fixed and mobile 
telephony and Internet. 
 Large differences between Member States. Lowest extent of provider switching (<5%) 

 In fixed: CY, DE, EE, LT, LU, MT, RO, SK  

 In mobile: DE, LU, MT 

 In internet: CY, DE, LU, MT 
Example: Fixed telephony – similar variation for mobile telephony, Internet and TV 

Have you switched your fixed telephony service provider in the past period? 

Source: EU Consumer Market Monitoring Survey  
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Assessment 
Extent of switching 
 Actual switching with mobile number porting 

is, on average, 4% of installed base; with 
lesser variation than for fixed (1-12%) 

 Actual switching with fixed number 
porting is, on average, 5% of installed 
base; large variation across MS (1-23%) 

na
 

na
 

na
 

na
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Assessment 
Extent of switching & sector-specific rules 

 Sector-specific rules facilitate switching. 
 Basic end-user rights are universally imposed and do not explain 

differences in switching:  
 Contract with specified terms 
Withdrawal in case of contract changes 
 24-month max duration and availability of 12-month contract 
 Basic number portability rules 

 Possible reasons for differences in switching between Member States 
may include differences in: 
Practical implementation of number portability 
Termination terms (regarding roll-over contracts; early termination) 
Comparison facilities 
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Assessment 
Extent of switching & sector-specific rules 

 Implementation of number portability 
 Available data shows no strong correlation between extent of switching and 

implementation of number portability (length of overall porting process, 
porting fees) 

 Stakeholder views 
- Sector-specific number portability rules considered as important 

- Given investment incurred, stakeholders call for simplification and stability of 
rules 

- Service interruptions still a problem 
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Assessment 
Extent of switching & sector-specific rules 

 Termination terms (only some MS have imposed rules on roll-over 
contracts and early termination)  
Available data shows no strong correlation 
Stakeholder views 

- ECS and non-ECS in bundles have different termination terms 

- Often lack of clarity about terms of early termination (subsidised terminal) 

- For business: switching to another mobile provider might create issues with indoor 
coverage. Corporate users are therefore looking for provider independent solution 
and international standards in this context. 

 Comparison facilities 
MS with high extent of switching appear to have NRA comparison 

facilities in place 
 Multiple other factors impact on switching such as intensity of competition, 

cultural factors, etc. 
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Assessment 
Ease of comparing offers 

 According to the Eurobarometer 
consumer survey 2014, a majority 
of EU consumers (69%) say that 
they can easily compare their 
current bundle with other bundles, 
while a significant minority (20%) 
says they cannot. 
 There are MS with a particular low 

share of consumers who say that 
they cannot easily compare 
bundles: DK (45%) and SE (43%). 
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Assessment 
Ease of comparing offers 

 EU Consumer Market Monitoring Survey also shows similar results with regard to 
ease of comparing fixed and mobile telephony and Internet services 
 In a majority of Member States, at least half of consumers say that they can easily 

compare offers of different service providers 
 There is also strong variation: 

 Ease of comparing offers is highest in Lithuania, Romania, Cyprus, Luxembourg, Greece 

 Ease of comparing offers is lowest in Denmark, Sweden, Croatia, Spain and Austria 

Example: Fixed telephony . Similar results for mobile telephony and Internet 

On a scale of 0 to 10, how difficult or easy was it to compare the products/services 
sold by different suppliers of fixed telephone?  

Source: EU Consumer Market Monitoring Survey  
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Assessment 
Ease of comparing offers & sector-specific rules 

 Ease of comparing offers is an important facilitator of switching 
 There are differences in the implementation of rules regarding publication of 

quality of service information and comparison facilities, which may explain 
differences in the ease of comparing offers across Member States 
 Publication of QoS information 

 In 50% of MS, operators are obliged to publish QoS information (mostly 
broadband and mobile voice) 

 Publication of QoS data appears to have a positive impact on ease of 
comparing offers 

- In MS, where it is easy to compare offers, mostly the providers are obliged to publish 
QoS indicators for broadband and mobile voice.  

- In the majority of MS, where it is difficult to compare offers, there is either no 
obligation to publish QoS information or rules are not implemented in practice 
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Assessment 
Ease of comparing offers & sector-specific rules 

 Comparison facilities 
Available in almost all MS, though with great variation on services 

covered and provider of comparison facility 
Direct NRA involvement in comparison tools appears to have a 

positive impact on ease of comparing offers 
- MS, where ease of comparing offers is highest, are also those, where 

NRAs provide comparison websites/tools for services and tariffs. 
- In contrast, the MS where ease of comparing offers is lowest, the majority 

of the service/tariff comparison websites is provided by third parties or not 
available at all; in almost all these cases, the NRA does not accredit the 
third parties’ website/tools 
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4. Horizontal Consumer Protection Law: 
Overlap with sector-specific rules 
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Overlap with horizontal Consumer Protection 
Overview 

 Overview of Consumer Protection Law 
When is there an overlap? 
 Articulation between ECRF and horizontal Consumer Protection 

Law 
 Analysis of possible overlaps 

 Priority measures 
 Which protection rules? 
 Similar purposes but distinct measures 
 Similar purposes and similar measures 

 Main issues and solutions 
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Overview of consumer protection law 

 Material horizontal consumer protection law 
 Directive 2011/83/EU on consumer rights (CRD) 

 Directive 2006/114/EC concerning misleading and comparative advertising (MAD) 

 Directive 2006/123/EC on services (SD) 
 Directive 2005/29/EC on unfair B2C commercial practices (UCPD) 

 (Directive 2002/65/EC distance marketing of consumer financial services) 

 Directive 1999/44/EC on certain aspects of the sale of consumer goods and 
associated guarantees (DSCG) 

 Directive 93/13/EEC on unfair terms in consumer contracts (UCTD) 

 Proposals for a directive on contracts for the supply of digital contents and for a 
directive on contracts for the online and other distance sales of goods 
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Overview of consumer protection law 

 Procedural horizontal consumer protection law 
 Regulation EU 524/2013 on online dispute resolution for consumer 

dispute (ODRR) 
 Directive 2013/11/EU on alternative dispute resolution for consumer 

disputes (ADRD) 
 Directive 2008/52/EC on certain aspects of mediation in civil and 

commercial matters 
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Overview of consumer protection law 

 Remarks  
Other sector specific regulations applicable to consumers 

- Directive 2010/13/EU on audiovisual media services (AVMSD) 

- Directive 2007/64/EC and directive 2015/2366/EU on paiement services (DSP 1 + 
DSP 2) 

- Directive 2000/31/EC on certain legal aspects of information society services 
(eCOMD) 

- Directive 1995/46/EC on privacy and processing of personal data (+ GDPR) / 
Directive 2002/58/EC e-privacy 

 

 Applicable to OTT services?  
- Most material and procedural horizontal consumer protection Law 

- Some abovementioned sector specific regulations applicable to consumers 
(depending on OTT)   
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When is there an overlap 
 among protection measures? 

 Overlap ? 
 At the EU level between directive A and directive B:  

 
- When a specific situation falls within the scope of Directive A and 

Directive B (or within the scope of specific provisions of these directives) 

- When protection measures are “similar” in Directive A and Directive B 

 

 

 Directive A Directive B 
Within scope? v v 
Protection measure = = 
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When is there an overlap  
among protection measures? 

 Overlap ? 
 Also possible between the EU level and the Member States level 

-  Why? Minimum harmonisation Directive measures at the European 
level (DIR/REG A) – when implemented into Member States (national 
law a), additional protection measures are introduced. 

- Consequences? Possible overlap between MS measures and further 
“similar” protection measures laid down in other Directives (DIR B). 

 

 

 

DIR/REG A 
(e.g. USD, OIR) 

National Law a Directive B 
(e.g. CRD) 

Within scope? v v v 

Protection 
measure 

NO = = 
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Articulation between ECRF and  
horizontal consumer protection law 

1. Within the scope of both regulations ?  
In specific occurrences (publicly available services governed by ECRF), 
both horizontal consumer protection regulations and ECRF applicable? 
YES (see 2.) 
NO (not an issue but could be useful, as inspiration, for revision of the 

ECRF – e.g. : the Directive on the sale of consumer goods) 
 
2. Similar protection measure? 
Are there similar protection measures (e.g. same transparency rules) in 
both regulations? 
YES : (possible) overlap (with further issues) 
NO : no overlap and complementary measures 
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Articulation between ECRF and  
horizontal consumer protection law 

Applicable to 
ECS? 

Similar 
protection rules 

Other protection 
rules 

Consumer Rights DIR (2011) v v v 

Misleading Advertising DIR (2006) v v 

Services DIR (2006) x v v 

Unfair Commercial Practices DIR (2005) v (v) v 

Consumer Sales DIR (1999) x v 

Unfair Commercial Terms DIR (1993) v (v) v 

ODR Regulation (2013) v v 

ADR DIR (2013) v v 

Possible overlap, if applicable 
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Articulation - Examples of complementary 
consumer protection rules 

 Consumer Rights Directive :  
 Prohibition of additional payments (Art. 22) 
 Additional protection rules when the contract is concluded at a distance (Art. 

6 and ff.) 
 

 Unfair Commercial Practices Directive 
 Prohibition of misleading and aggressive commercial practices (Art. 6 and 

ff.) 
 
 Misleading Advertising Directive 

 Requirements applicable to comparative advertising (Art. 4) 
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Possible overlap  
(1) Priority provisions within the regulations? 
 Art. 1 (4) of USD : “The provisions of this Directive concerning end-

users’ rights shall apply without prejudice to Community rules on 
consumer protection, in particular Directive-s 93/13/EEC and 97/7/EC, 
and national rules in conformity with Community law ”. 
 

 Recital 11 of the CRD: “… this Directive should be without prejudice to 
Union provisions relating to specific sectors, such as […] electronic 
communications ” 
 

  Circular cross reference 
 

 Art. 3 of ADR Directive : “save as otherwise set out in this Directive, if 
any provision of this Directive conflicts with a provision laid down in 
another Union legal act and relating to out-of-court redress procedures 
initiated by a consumer against a trader, the provision of this Directive 
shall prevail” 

  If conflict, art. 3 ADR Directive > art. 34 USD 
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Possible overlap 
(2) Which protection rules? 

USD OIR CRD ADRD (SD) UCPD UCTD 
Terms & conditions  √ √ √ √ 
Publication of information √ √ √ (√) (√) 

Comparison tools √ 
Publication QoS 
information √ √ √  

 

Minimum QoS levels √ √ √ (√) 

Contract 
duration/termination √ (√) (√) 

Provider switching 
process √ (√) 

Number portability √ 
Dispute resolution √ √ √ √ √ 

ECRF Consumer protection rules 
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Possible overlap  
(3) Protection rules with similar purposes but 

distinct measures - examples 

 Compare USD protection measures and measures prescribed by :  
 

 Unfair Commercial Practices Directive 
 

- Art. 7 : Prohibition of misleading omission  
 compare to information to be provided under Art. 20 USD 

 
- Art. 8 and 9, d) : Prohibition of aggressive commercial practice, being 

agreed that, to assess coercion or undue influence, account shall be 
taken of „any onerous or disproportionate non-contractual barriers 
imposed by the trader where a consumer whishes to exercise rights 
under the contract, including rights to terminate a contract or to switch 
to another product or another trader“ 

compare to rules on contract duration, termination and switching 
prescribed by Art. 20.2, 30.5 and 30.6 of USD  
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Possible overlap 
(3) Protection rules with similar purposes but 

distinct measures - examples 
 Compare USD protection measures and measures prescribed by : 
 

 Directive on unfair contract terms – cf. Annex with prohibited list of 
terms 

 
- (h) automatically extending a contract of fixed duration where the consumer does 

not indicate otherwise, when the deadline fixed for the consumer to express this 
desire not to extend the contract is unreasonably early 

  compare to rules on contract duration and termination prescribed by 
 Art. 30.5 of USD 

 
- (k) enabling the seller or supplier to alter unilaterally without a valid reason any 

characteristics of the product or service to be provided ; 
- (m) giving the seller or supplier the right to determine whether the goods or 

services are in conformity with the contract, or giving him the exclusive right to 
interpret any term of the contract 

  compare to rules on quality of service prescribed by Art. 22 of USD  
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Possible overlap 
(4) Protection rules with similar purposes 

 and similar measures 

 Transparency example 
 

 ADR example 
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“Transparency” example 

 
 

 
USD CRD SD 

Scope 
(ratione 
personae) 

B2B and B2C B2C B2B and B2C 

Scope 
(ratione 
materiae) 

Publicly available 
electronic 
communications 
services 

Services and goods Services 

Scope 
(conclusion 
of the 
agreement) 

Offline / distance / 
online (but not specific 
rules resulting from 
these features) 

Offline / distance (with 
specific rules if distance) 

Offline / distance / online 
(but not specific rules 
resulting from these 
features) 
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“Transparency” example  

USD CRD SD 
Art. 20 Art. 5 Art. 22 

When? When subscribing the 
contract 
NB : art. 21 also prescribes 
transparency requirements at 
other moments 

Before the consumer is 
bound by a contract 

Before the conclusion of the 
contract (or before the 
service is provided if no 
written contract) 

How? Clear, comprehensive and 
easily accessible form 

In a clear and 
comprehensible manneer 

Made available and 
communicated in a clear and 
unambiguous manner 

Content of info? - Identity and address of 
undertaking 

- Services provided (with 
additional details) 

- Details of prices and 
tariffs 

- Etc. 
 
But differences remain in the 
lists (eg additional details in 
services provided) 

- Identity and address of 
trader (b) 

- Main characteristics of 
services (a) 

- Total price of services (c) 
 

- Etc. 
 
But differences remain in the 
lists (eg additional details in 
price) 

 

- Name and address of 
provider (a) 

- Main features of the 
service (j) 

- Price of services (i) 
 

- Etc. 
 
But differences remain in the 
lists (eg insurance and 
guarantees) 
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“ADR” example  

 
 

 

USD ADR Directive 
Art. 34 

Principles - Transparent, non-
discriminatory, simple and 
inexpensive out-of-court 
procedures 

- Disputes shall be settled 
fairly and promptly and 
where warranted, 
adoption of a system of 
reimbursement and/or 
compensation 

- Impartiality and 
consumers / other end-
user not deprived of legal 
protection afforded by 
national law 

Main requirements :   
- expertise, independence 

and impartiality (art. 6) 
- Transparency (art. 7) 
- Effectiveness (Art. 8) 
- Fairness (Art. 9) 
- Liberty (Art. 10) 
- Legality (Art. 11) 
- Effect on limitation and 

prescription periods (art. 
12) 

Much more detailed in ADR 
directive 
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Main issues 

 Complex legal framework (with the risk that it is not fully respected) 
 Penalties could be contradictory (within MS) 
 Inconsistency among terminology (consumers, etc.) 
 Issues strengthened when the regulation is minimum harmonisation 

directive (to the prejudice of the internal market) 
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MUST CARRY AND ELECTRONIC 
PROGRAMME GUIDES (EPGS) 
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Must carry & EPGs 
Overview 

Overview: 
1. Trends impacting on ability of end-users to find and access general 

interest content 
2. Implementation of must carry and EPG provisions 
3. Assessment 

Must carry =  obligation of network/platform operator to carry specific general 
interest content such as TV channels 

Findability =  ability of end-user to find general interest content in a navigation and 
listing facilities (e.g. EPG) 

General interest content = Mostly equated with Public Service Broadcasting 
channels/programmes 
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1. Trends impacting on ability of end-
users to find and access general 

interest content 
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Trends 
Transmission of general interest content 

 Public interest content is increasingly offered and demanded as a 
combination of linear and non-linear audiovisual services 
 Transmission capacity for television services has multiplied 

 Digitisation of traditional broadcasting networks (terrestrial, cable, satellite) 
 Emergence of managed IPTV platforms 
Online streaming over OTT platforms  

 End-users can use OTT platforms in addition to a traditional broadcast 
platforms provided they have an NGA broadband connection  
 So far, a complement rather than a substitute - Internet not widely used for linear 

viewing, but for watching specific videos – streamed in most cases from the sites of the 
Public Service Broadcasters 

While coverage with NGA broadband (required for TV streaming) is on 
the rise, take-up is lagging 
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Trends 
Findability of general interest content 

With the growth of available content and the multiplication of platforms 
(traditional broadcast and OTT), findability of general interest content will 
depend on (i) whether such content has been made available on the 
platform/device the viewer is using; (ii) the way how recommendation 
functionalities, search engines and navigation facilities such as EPGs are 
organised and work; (iii) the strength of the brand recognition of providers 
of general interest content 
 Increasing importance of social media (Twitter and Facebook) that anyone 

can subscribe to or apps that can be downloaded   
 Impact of smart-TV penetration: EPG rules were designed for traditional 

remote controls. In the future, smartphones will control television sets. 
Numbers become less important than logo’s (similar as for apps) 
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2. Implementation of must carry and 
EPG provisions 



153 Public Workshop, Brussels, 2 May 2016 

EU provisions 
Must carry 

 MS can impose must carry obligations, but only (Art. 31.1 USD) 
 on ECN operators  
 for the purpose of promoting general interest objectives if clearly defined, 

transparent and proportionate (e.g. pluralism, freedom of speech, cultural 
diversity) 

 if network is used by a significant number of end-users as principal means to 
receive broadcast channels  

 MS can determine appropriate remuneration, if any (Art. 32.2 USD) 
 Objectives of must carry provisions 

 Allow MS to promote general interest content 
 Ensure that provisions are proportionate, notably do not disproportionately 

“crowd out” channels from commercial broadcasters or from other Member 
States  

 Ensure that the provision of broadcast transmission services by ECN 
operators can be a sustainable commercial activity on liberalised markets 
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EU provisions 
EPG 

 NRAs shall be able to oblige operators to provide access to EPGs on fair, 
reasonable and non-discriminatory terms (Art. 5.1(b) AD) 
 to the extent that this is necessary to ensure accessibility of end-

users to digital radio and TV broadcasting services 
 ECNS legislation does not prevent MS from imposing obligations 

regarding the presentational aspect of EPGs and similar listing and 
navigation facilities (see Art 6.4 AD) 
 Objectives of EPG ordering provisions are 

To promote fair competition (notably prevent EPGs affiliated with 
commercial platforms from discriminatory treatment against other 
platforms, including those from providers of general interest channels) 

To facilitate access and orientation 
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Implementation  
Must carry 

DTT Cable IPTV Satellite Conditions in the law 

DE n/a √ √ - Up to 1/3 of digital capacity of broadcasting network 

ES - - - - - 

FI - √ √ - Subject to availability of capacity 

FR n/a √ √ √ 
Regional programmes of Public Service Broadcasters subject to available 
capacity; local channels if >3% of households in the relevant geographic area 
connected 

IT - No cable - - - 

NL √ √ √ √ >100,000 subscribers, all platforms combined  

PL - √ √ √ - 

SE - √ √ - 
Significant number of households must be connected to network and use it as 
their principal means to receive TV; >100 homes for carriage of designated 
local channels 

UK n/a - - - (if must carry were applied) Significant number of households must be 
connected to network and use it as their principal means to receive TV 

Must carry imposed in practice 

 Must carry obligations are, in practice, imposed in majority of MS assessed  
(6/9). UK Communications Act also empowers Ofcom to impose must carry – 
but not applied 
 Must carry obligations are imposed on several platforms – notably cable + IPTV 
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Implementation  
Must carry 

 Rules on who must pay for must carry are included in the law of 4/9 MS 
 In these cases, the law states that must carry operator must bear the cost 

Platforms with must 
carry obligations 
imposed in practice 

Rules in law on who bears cost of must carry? 

DE Cable, IPTV No 
ES - - 
FI Cable, IPTV √ (Must carry provider) 

FR Cable, IPTV, satellite √ (Must carry provider, except for regional channels) 

IT - - 
NL Cable, IPTV, satellite, DTT No 
PL Cable, IPTV, satellite √ (Must carry provider) 
SE Cable, IPTV √ (Must carry provider, except for service/maintenance) 
UK - No 
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Implementation  
Must carry 

Platforms with must carry 
imposed in practice Channels benefitting from must carry in practice 

DE Cable, IPTV National and regional PSB channels; Commercial TV services 
with regional windows; Open access channels 

ES - - 
FI Cable, IPTV PSB channels (Yle); Nationwide free-to-air commercial 

channels that contribute to general interest 
FR Cable, IPTV, satellite 

 
National and regional PBS channels; Local channels (not for 
satellite) 

IT - - 
NL Cable, IPTV, satellite, DTT 

 
National, regional and local PSB channels; Flemish PSB 
channels; Local PBS channels aimed at minorities 

PL Cable, IPTV, satellite National and regional PSB channels; Legacy channels 

SE Cable, IPTV 
 

National PBS channels, incl. regional channels; Designated 
local channel (not on IPTV) 

UK - - 

 Channels benefiting from must carry are channels of domestic Public 
Broadcasting Services (PBS), but also commercial channels  
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Implementation 
Prominence rules on EPG 

Rules on findability / prominence of general interest content imposed? 

FI Only for DTT: Priority to channels of Public Broadcaster Yle and to commercial free-to-air channels 
that contribute to general interest 

FR 
DTT: Numbering of DTT channels within homogeneous blocs 
Other platforms: Public Broadcasting channels shall benefit from necessary exposure 

UK Appropriate prominence to Public Broadcasting channels, findability of regional channels 

 Specific rules on findability/prominence of general interest channels are only 
imposed in a minority of MS assessed (3/9) 
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3. Assessment 
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Assessment  
Transmission of general interest content 

 Importance of must carry obligations for transmitting general interest 
content is decreasing 
 Capacity of broadcasting networks is no longer an issue because of 

digitisation 
Online streaming becomes an additional means for distribution 

- With increasing coverage and penetration of NGA broadband, streaming of TV 
services over the internet becomes available to a rising percentage of households  ̶ 
but it is not yet a substitute for traditional broadcast reception 

- High penetration of smartphones and tablets on which apps of general interest 
broadcasters can be used (reducing the “gatekeeper” function of linear platforms) 

 While the analysis of developments on the infrastructure side are widely shared, 
stakeholders hold different views on the implications for must carry obligations, 
notably depending on whether they are broadcasters or network/platform operators 
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Assessment 
Accessibility of general interest content  

 Prospectively, with the growth of available content and the multiplication of 
platforms, findability of general interest content will depend on the way how 
recommendation functionalities, search engines and navigation facilities 
such as EPGs are organised and work. Findability will also depend on the 
strength of the brand recognition of providers of general interest content 
 OTT platforms have implemented navigation and search facilities which 

seem often to better respond to the expectations of the viewers than the 
traditional EPGs (see Netflix) 
Where EPG provider are also commercial content providers, they may 

discriminate against providers of similar content absent regulatory rules 
(vertical market power) 
 A large majority of respondents in the Commission consultation were 

unaware of current problems. 
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MEASURES THAT COULD BE 
CONSIDERED 



163 Public Workshop, Brussels, 2 May 2016 

 National procedures are diverse; however, this appears to have negligible 
adverse impact on existing market players. For small, new entrants, there 
may be some tendency for existing procedures to deter market entry. 
 BEREC has previously suggested requiring national authorities to accept a 

common Notification form in the English language, and to provide an 
English language help desk for notification. These suggestions are broadly 
in line with a 2013 study for the European Parliament, and seem to enjoy 
support from many of the stakeholders that we interviewed. 

Market entry 

Question 1: What changes (if any) are warranted in regard to authorisation 
and notification procedures? Should “small” new entrants (however defined) 
be subject to a less burdensome regime, for instance with reduced 
requirements to provide information? 
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Market entry 

 Some market players felt that payments turnover-based payments of 
authorisation for established market players were too high; in the past, 
conversely, the Commission has argued that imposing payment on new 
entrants in multiple Member States was overly burdensome. 
 
 
 
 
 Many market players argued for broadening the definition of firms that 

should be obliged to file a Notification; a few argued for shrinking the 
scope. Note that changes as regards end-user rights are addressed later. 
 

Question 2: Should changes be made to payments that accompany the 
Notification? Should organisations with turnover below a threshold be 
exempted? 

Question 3: Are any changes needed as to which services should be required 
to file a Notification with national authorities? 
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Spectrum management 

 Spectrum management practices and outcomes vary greatly among the 
Member States; not all of the differences, however, represent problems. 
 Many stakeholders felt that delays in the release of 800 MHz spectrum to 

the market (some but not all of which were warranted) were deeply 
problematic, and that unjustified delays should be avoided going forward. 

Question 4: Do you think that concrete steps should be taken to avoid future 
delays in release of spectrum to the market? If so, what steps are likely to be 
effective, and who should take them? Are there substantive changes in the 
RFEC that might help? Are new institutional mechanisms needed to reduce 
disparities and curb delays? 
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Spectrum management 

 Many stakeholders complained about assignment processes in some 
Member States. The reserve price for some auctions were set based on 
government financial needs, thus undermining market-based pricing. The 
design of some auctions was clearly flawed. Some processes lacked 
transparency. For a number of auctions that have been held, we consider 
the complaints to be credible. 

Question 5: Which of the concerns raised above (if any) are valid in your view 
in at least some of the Member States? To the extent valid, what substantive 
steps are needed at European level to address the issues? Would Member 
State actions alone be sufficient? Is it an issue only for auctions, or is it 
relevant to other selection processes? 
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Spectrum management 

 In terms of institutional design, BEREC was greatly strengthened in the 2009 
revisions to the RFEC, and the independence of NRAs from national 
governments was bolstered. Corresponding changes were not made to the 
RSPG or to SMAs. 

 
 
 
 
 
 We note that mergers reduce the number of MNOs in a market, while release 

of spectrum to market in conjunction with spectrum caps, together with 
selective imposition of MVNO obligations, seek to enhance competition. 

Question 6: Should SMAs function as authorities independent from their 
respective national governments? (In some but not all Member States, the 
NRA also functions as the SMA.)  

Question 7: Would there be benefits if RSPG had permanent staff, or if a 
procedure analogous to the Article 7a process were in place for the RSPG? 
(Note that the RSPG has not sought this.)  

Question 8: Is the balance among these mechanisms as it should be? 
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Spectrum management 

 Some stakeholders argued that longer licence terms (or indefinite 
licences as in the UK) would lead to more investment, and also to more 
spectrum trading. This seems correct, but longer licences also entail 
certain costs and risks. 
 If renewal were assured, this might have a similar effect. 

Question 9: Do you see merit in longer duration for licences? Do you see 
merit in assured renewal (and if so, at what price)? Should licence renewal 
depend on compliance with any obligations? Under what circumstances 
should a licence be withdrawn? 
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Spectrum management 

 A few stakeholders expressed some interest in regional (multi-Member 
State) auctions as a goal in the medium or long term. This could mitigate 
cross-border interference concerns. We found no enthusiasm for Europe-
wide auctions. 
 
Question 10: Should either multi-Member State or Europe-wide auctions be a 

long term policy goal? If so, how might they be implemented? What are the 
costs and benefits of such an approach? 
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Numbers 

 The advent of Machine-to-Machine (M2M) services seems to pose 
challenges. Stakeholders seemed to feel, however, that existing 
institutions were dealing with the issues adequately. 
 The extraterritorial use of numbers by nomadic VoIP services is a long-

standing concern. The advent of M2M services adds a certain urgency to 
the issue, but the discussion of how to deal with this seems to still be 
ongoing within Europe and worldwide. 

Question 11: Do you see any issues in regard to numbers that require 
attention at European level today (beyond that already provided by existing 
bodies such as CEPT/ECC and the NRAs)? Does extra-territorial use of 
numbers require prompt attention, or is it adequately addressed by existing 
mechanisms? Do authorities have all the powers that they need? 

Question 12: If action is needed, what sort of mechanisms would you 
envision, and which institutions would need to act? 
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Land and rights of way 

 The Cost Reduction Directive was a positive step whose impacts are not 
yet fully felt. 
 Otherwise, we identify numerous problems, many of which would be 

challenging to address through European policy measures. 
 The right to deploy is clear in the RFEC, but other legitimate local 

prerogatives may make it difficult to enforce in practice. 
 Local authorities who must make approvals often have many 

incentives to reject, and few to approve. Deployment of masts for 
instance tends to be politically unpopular. 

 Local authorities sometimes use fees as taxes to generate revenue. 

Question 13: Imagine an enforceable process, consistent among the Member 
States, that would generate an objectively sensible answer to deployment 
requests in a short and predictable time. What might such a process look 
like? What role might institutional and other coordination mechanisms play? 
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 Some sector-specific rules are overlapped by horizontal end-user protection 
rules and may therefore no longer be needed. In turn, other rules may 
inherently be sector-specific and need to be maintained or amended. 

End-user rights 

Question 14: Should sector-specific end-user provisions be repealed where 
the issue is covered by horizontal consumer protection law? 

Question 15: The scope of sector-specific regulations is sometimes broader 
than the scope of horizontal consumer protection law (eg: rights of business 
users). Should the current level of sector-specific protection in such cases be 
maintained?  

Question 16: Should Art. 34 USD on out-of-court dispute resolution be 
repealed as this matter is already covered by the ADR Directive which has 
priority? If Art. 34 USD was abolished, what would be the consequences for 
dispute resolution for electronic communications services? 
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End-user rights 

Question 17: Are there sector-specific provisions which should be maintained, 
because a market-specific knowledge of the competent authority is required 
(e.g. monitoring of information on QoS, setting minimum QoS standards, 
technical provisions on provider switching and portability)? 

Question 18: In many cases NRAs offer comparison websites themselves. 
Would it be appropriate to mandate that NRAs offer such facilities in all MS? 

Question 19: Should sector-specific provisions on switching and portability be 
extended by (i) a requirement of a gaining operator led process, (ii) a require-
ment of continuity of service, (iii) specific requirements regarding bundles? 
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End-user rights 

Question 20: Should sector-specific provisions on contract duration and 
withdrawal be amended? E.g.: Should the requirement of offering a 12-month 
contract be maintained in the light of it being usually a commercially 
unattractive offer? Should service providers be allowed to improve terms and 
conditions without advance notice to customers a right of withdrawal? 

Question: 21: Where sector-specific rules are maintained, should clear priority 
be established among horizontal and sector-specific provisions? 
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 End-users regard OTT as functionally similar to traditional communications 
services. This may require imposition of the same end-user provision to 
avoid end-user confusion. 

End-user rights 

Question 22: Should the sector-specific end-user rules applicable in a revised  
framework be applied to OTT services that use numbering resources? 

 Most provisions of the horizontal consumer protection framework adopted 
in the past 10 years are based on full harmonisation, whereas various 
sector-specific rules are based on minimum harmonisation. Each has its 
pros and cons. 
Question 23: Should sector-specific provisions be subject to minimum or 

complete harmonisation? How should the risk of lowering the level of 
protection in some MS be addressed? 
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Must carry and EPGs 

Ways to distribute general interest content have multiplied and 
prospectively include, besides traditional broadcast platforms, also OTT 
platforms. There is no longer any shortage of capacity and platforms that 
might constrain the distribution of general interest content. At the same 
time, it may become more difficult to find general interest content on 
appropriate navigational facilities.  

Question 24: Should the ability of Member States to impose rules in 
relation to must carry and appropriate remuneration be maintained, 
or would inter-platform competition suffice to guarantee the widest 
possible choice to the viewers even in the absence of must carry 
obligations? If maintained, should the ability of Member States to 
impose must carry obligations be extended to OTT platforms? 
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Question 25: Should the ability of Member States to impose 
prominence rules in relation to EPGs to make general interest content 
visible be maintained? If so, should they be extended to navigation 
facilities for OTT platforms and other user-interfaces for television 
services? 

Must carry and EPGs 

With an increasing variety of TV platforms as well as channels and other 
content, it may prospectively become more difficult to find general interest 
content on Electronic Programme Guides (EPGs) and other navigation 
facilities.  
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STAKEHOLDER VIEWS 
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TEAM CONCLUDING REMARKS 
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 Once again, we invite stakeholder input. Please send any comments 
not later than 13 May 2016 to scarce-resources@wik-consult.com.  

mailto:scarce-resources@wik-consult.com
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COMMISSION 
CONCLUDING REMARKS 



WIK-Consult GmbH 
Postfach 2000 
53588 Bad Honnef 
Deutschland 
Tel.:+49 2224-9225-0 
Fax: +49 2224-9225-68 
eMail: info@wik-consult.com 
www.wik-consult.com 
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